
Analysis of difference between intra-territorial and extra-

territorial jurisdiction of Indian Penal Code, 1860 

1. Introduction 

The Indian Penal Code, 1860 (IPC) is the substantive criminal law of India, defining offences 

and prescribing punishments. However, before determining guilt, one must first establish 

whether the IPC extends jurisdiction over the act or omission in question. Jurisdiction, in 

criminal law, refers to the authority of a sovereign State to make, apply, and enforce its 

criminal law over persons, property, or conduct. 

The IPC recognizes that crime is not merely a moral wrong but a legal wrong against the 

State. Yet, since no State can ordinarily legislate for the entire world, the question arises — 

to what extent does India’s criminal law apply within and outside its territory? 

This question is answered primarily by Sections 2, 3, and 4 of the IPC, which distinguish 

between intra-territorial and extra-territorial jurisdiction. Together, these provisions reflect 

India’s criminal jurisdictional policy, balancing sovereignty and justice in a globalized 

context. 

 

2. Concept of Jurisdiction under Criminal Law 

Jurisdiction in criminal matters denotes the extent of the criminal law’s reach. It ensures 

that laws are applied only within the domain intended by the legislature and consistent with 

principles of international law. 

There are generally two dimensions to criminal jurisdiction: 

1. Territorial Jurisdiction – Where the offence occurs within the country’s geographical 

boundaries. 

2. Extra-Territorial Jurisdiction – Where the act or its consequences occur outside the 

country, but India retains the right to prosecute due to nationality or impact. 

The IPC thus distinguishes between intra-territorial application (domestic crimes) and extra-

territorial application (crimes committed abroad but punishable under Indian law). 

 

3. Statutory Basis under the Indian Penal Code 

Section 2 – Intra-Territorial Jurisdiction 

“Every person shall be liable to punishment under this Code and not otherwise for every act 

or omission contrary to the provisions thereof, of which he shall be guilty within India.” 



This section establishes the territorial principle — that the IPC applies to all offences 

committed within India, regardless of the nationality of the offender. 

Section 3 – Extra-Territorial Application of Indian Law 

“Any person liable, by any Indian law, to be tried for an offence committed beyond India 

shall be dealt with according to the provisions of this Code for any act committed beyond 

India, in the same manner as if such act had been committed within India.” 

This enables prosecution for offences committed outside India, if any Indian law provides 

for such liability. 

Section 4 – Extension of the Code to Extra-Territorial Offences 

The provisions of this Code apply also to any offence committed by: 

(1) Any citizen of India in any place beyond India; 

(2) Any person on any ship or aircraft registered in India, wherever it may be; 

(3) Any person committing an offence targeting a computer resource located in India (added 

by the IT Act, 2008). 

Section 4 thus explicitly defines the scope of extra-territorial jurisdiction, recognizing India’s 

right to protect its citizens and interests even abroad. 

 

4. Intra-Territorial Jurisdiction under IPC 

Meaning and Scope 

Intra-territorial jurisdiction refers to the application of IPC to acts or omissions occurring 

within the territorial boundaries of India. It includes: 

• Land territory within recognized borders, 

• Territorial waters (12 nautical miles from the baseline), and 

• Airspace above Indian territory. 

Principle of Territorial Sovereignty 

The principle derives from international law, which holds that a State has exclusive 

authority over acts within its territory. Therefore, India may prosecute: 

• Foreigners committing offences in India, 

• Indian citizens committing offences in India, and 

• Any act where at least one essential ingredient occurs in India. 

Relevant Case Laws 



1. Mobarik Ali Ahmed v. State of Bombay (1957 AIR 857) 

o The accused, a Pakistani national, made false representations from Karachi to 

Bombay by letter and telegram, inducing delivery of goods. 

o Held: Even though the accused was outside India, since the effect and 

deception occurred within India, Indian courts had jurisdiction. 

o Principle: The locus of crime can include the place where the effect of the act 

is felt. 

2. State of Bihar v. Deokaran Nenshi (1972) 

o The Supreme Court clarified that the territorial jurisdiction extends where 

part of the offence or consequence occurs within India. 

3. Central Bank of India v. Ram Narain (1955) 

o Offence committed within India by a foreigner was held punishable under 

Section 2 IPC. 

Judicial Interpretation 

The courts have held that the term “within India” in Section 2 refers to any part of Indian 

territory, including territorial waters. Thus, any person committing a crime in India, 

irrespective of nationality, is punishable under IPC. 

 

5. Extra-Territorial Jurisdiction under IPC 

Meaning and Justification 

Extra-territorial jurisdiction refers to the power of the State to legislate or prosecute acts 

occurring outside its borders under specific conditions. This concept rests on several 

principles of international criminal jurisdiction, such as: 

1. Nationality Principle – A State may regulate acts of its nationals even when abroad. 

2. Protective Principle – A State may punish acts committed abroad that threaten its 

security or vital interests. 

3. Universality Principle – Some crimes (e.g., piracy, terrorism) are punishable by all 

States regardless of where committed. 

4. Objective Territoriality Principle – When part of the offence or its effect occurs in the 

State’s territory. 

Application under Indian Law 

Under Section 4, IPC extends to: 



1. Citizens committing offences abroad – e.g., an Indian committing theft or fraud in 

another country. 

2. Offences on Indian-registered ships or aircraft – regardless of location. 

3. Cyber offences affecting Indian computer resources – recognizing cross-border 

digital crimes. 

Judicial Precedents 

1. F.N. Balsara v. State of Bombay (1951 SCR 682) 

o Reinforced that the legislature has competence to make laws with extra-

territorial operation, provided there is a nexus with India. 

2. Mobarik Ali Ahmed v. State of Bombay (1957) 

o Reiterated that acts committed abroad but having effects within India attract 

Indian jurisdiction under Sections 3 and 4. 

3. Ajay Aggarwal v. Union of India (1993) 

o Conspiracy to commit an offence in India, hatched abroad, was held triable in 

India. 

o Principle: Conspiracy is a continuing offence; even if conceived outside India, 

it is punishable if acts are committed within India. 

4. Mohammed Sheikh v. State of Gujarat (1999) 

o Indian citizen committing offence on a foreign ship could still be tried under 

Indian law, provided jurisdictional nexus is established. 

5. Sajjan Kumar v. CBI (2010) 

o Clarified that for Section 4 to apply, the accused must be an Indian citizen or 

the crime must affect India’s interests. 

 

6. Comparative Table 

Aspect 
Intra-Territorial Jurisdiction 

(Section 2 IPC) 

Extra-Territorial Jurisdiction 

(Sections 3 & 4 IPC) 

Location of 

Offence 
Within Indian territory. Outside India (wholly or partly). 

Persons Covered 
All persons, Indian or foreign, 

committing offences within India. 

Indian citizens, persons on Indian 

ships/aircraft, or acts affecting India. 



Aspect 
Intra-Territorial Jurisdiction 

(Section 2 IPC) 

Extra-Territorial Jurisdiction 

(Sections 3 & 4 IPC) 

Legal Basis Territorial sovereignty. Nationality and protective principles. 

Examples 
Murder committed in Delhi by a 

foreigner. 

Indian citizen commits fraud in 

London against an Indian bank. 

Jurisdictional 

Authority 

Indian courts automatically 

competent. 

Jurisdiction depends on nexus and 

nationality. 

Relevant 

Sections 
Section 2, IPC Sections 3 and 4, IPC 

Leading Case 
Mobarik Ali Ahmed v. State of 

Bombay (1957) 

Ajay Aggarwal v. Union of India 

(1993) 

 

7. Relationship with the Code of Criminal Procedure, 1973 

Section 179 CrPC – Offence triable where act done or consequence ensues. 

If part of the act or consequence occurs in India, Indian courts have jurisdiction. 

Section 188 CrPC – Offence committed outside India. 

“When an offence is committed outside India by a citizen of India, he may be dealt with as if 

the offence had been committed in India.” 

However, prior sanction of the Central Government is required before trial, ensuring 

respect for international comity. 

Case Law: 

Ajay Aggarwal v. Union of India (1993) – Section 188 CrPC complements Section 4 IPC by 

enabling actual trial of offences committed abroad by Indian citizens. 

 

8. Indian Constitutional and International Perspective 

Constitutional Validity 

Article 245(2) of the Constitution provides: 

“No law made by Parliament shall be deemed invalid on the ground that it would have extra-

territorial operation.” 

Thus, Parliament has the power to legislate extra-territorially when there is sufficient nexus 

with India, supporting Sections 3 and 4 IPC. 



International Law Compatibility 

The principle of comity of nations restricts arbitrary extra-territorial application. India’s 

approach aligns with international law principles by: 

• Requiring citizenship or nexus (Section 4 IPC). 

• Respecting foreign sovereignty by requiring Central Government sanction under 

Section 188 CrPC. 

 

9. Practical Illustrations 

1. Cybercrime Case: 

A hacker in Singapore gains unauthorized access to a server located in Mumbai. 

→ Though committed abroad, the crime affects an Indian computer resource; hence, 

punishable under Section 4(3) IPC and IT Act, 2000. 

2. Indian committing offence abroad: 

An Indian citizen commits murder in Dubai and returns to India. 

→ He may be prosecuted in India under Section 4(1) IPC, but only with Central 

Government sanction under Section 188 CrPC. 

3. Foreign act affecting India: 

A foreign national releases malware that disables Indian government systems. 

→ India can claim jurisdiction under protective principle, as the act affects national 

security. 

 

10. Critical Analysis 

(a) Rationale for Distinction 

The distinction ensures that India exercises criminal jurisdiction responsibly — fully within its 

territory, and conditionally beyond it, respecting sovereignty and international law. 

(b) Expanding Reach of Extra-Territorial Jurisdiction 

With globalization and digitalization, crimes transcend borders. India’s inclusion of cyber 

offences in Section 4 IPC (2008) marks a progressive step toward global criminal 

accountability. 

(c) Challenges and Limitations 

1. Jurisdictional Conflicts: 

Simultaneous jurisdiction by two countries may create diplomatic friction (e.g., dual 

trials). 



2. Enforcement Difficulties: 

While India may claim jurisdiction, it cannot always secure extradition or evidence 

from foreign states. 

3. Requirement of Central Sanction: 

Section 188 CrPC’s sanction requirement, though protective, often delays justice. 

4. Lack of Clarity on Dual Criminality: 

Certain offences may not be recognized in the foreign country, complicating 

extradition and prosecution. 

(d) Need for Reform 

• Harmonize domestic provisions with international treaties and mutual legal 

assistance agreements (MLATs). 

• Establish transnational cooperation mechanisms for cyber, economic, and terrorism-

related crimes. 

• Consider amending Section 188 CrPC to streamline sanction procedures. 

 

11. Judicial Evolution of the Concept 

Case Year Key Principle 

Mobarik Ali Ahmed v. State of 

Bombay 
1957 

Territorial nexus sufficient for intra-territorial 

jurisdiction. 

Central Bank of India v. Ram 

Narain 
1955 Foreigners liable for offences committed in India. 

Ajay Aggarwal v. Union of India 1993 
Conspiracy abroad but affecting India triable in 

India. 

F.N. Balsara v. State of Bombay 1951 
Legislature competent to enact extra-territorial 

laws with nexus. 

Kartar Singh v. State of Punjab 1994 
Anti-terrorism statutes may validly have extra-

territorial reach. 

Maharaja Nand Kumar v. State 

of Bengal 
Historical 

Early recognition of territorial limits under British 

law. 

 

 



12. Modern Trends and International Cooperation 

In an era of transnational crimes such as terrorism, cyber fraud, human trafficking, and 

money laundering, States increasingly extend their jurisdiction beyond borders. 

India’s position reflects a balanced approach — respecting sovereignty but ensuring justice 

for offences with a genuine connection to India. Recent agreements and laws, such as: 

• Extradition Treaties, 

• Mutual Legal Assistance Treaties (MLATs), and 

• Information Technology Act amendments, 

have strengthened India’s ability to exercise extra-territorial jurisdiction effectively. 

 

The Indian Penal Code, 1860, through Sections 2, 3, and 4, embodies a comprehensive 

jurisdictional framework balancing territorial sovereignty and global responsibility. 

• Intra-territorial jurisdiction (Section 2) ensures that every act within India, by any 

person, is punishable under IPC. 

• Extra-territorial jurisdiction (Sections 3 & 4) extends India’s reach to offences 

committed abroad by Indian citizens or affecting Indian interests. 

Judicial precedents like Mobarik Ali Ahmed and Ajay Aggarwal have given these provisions 

practical shape, ensuring justice is not defeated by geography. 

In today’s interconnected world, criminal jurisdiction must adapt to technological and cross-

border realities. Strengthening procedural cooperation, expediting government sanctions, 

and updating statutory language will further empower India’s legal system to uphold justice 

both within and beyond its borders. 

 

Legal Experts’ Opinions on Intra-Territorial and Extra-Territorial Jurisdiction under the 

Indian Penal Code 

1. Sir James Fitzjames Stephen 

Sir James Fitzjames Stephen, the principal architect of the IPC, recognized the territorial 

foundation of criminal law as essential to sovereignty. In his Introduction to the Indian Penal 

Code (1860), he stated that: 

“Every independent State claims the power to punish acts committed within its territory, and 

such claim is absolute; yet, in certain cases, the duty to punish its subjects for acts 

committed abroad arises out of allegiance.” 



This statement encapsulates the dual basis of jurisdiction later codified in Sections 2 to 4 of 

the IPC — one based on territoriality, the other on nationality and allegiance. Stephen’s 

approach was pragmatic: India, as a vast colonial territory with mobile subjects, required a 

law that would operate both within its borders and in relation to acts by Indians outside 

them. 

 

2. Sir Hari Singh Gour 

Dr. Hari Singh Gour, in his seminal work The Penal Law of India (11th ed.), analyzed Sections 

2 to 4 as the “constitutional compass” of the IPC. He observed: 

“Section 2 lays down the rule of absolute territoriality, but Sections 3 and 4 carve out the 

exceptions necessary to preserve national responsibility and protect State interests.” 

Gour supported the extra-territorial application of IPC where a real and substantial nexus 

with India exists. He emphasized that mere physical absence of the offender from India 

cannot absolve criminal responsibility if the offence affects Indian interests or involves 

Indian citizens. 

His commentary remains a cornerstone for courts interpreting Section 4 in the context of 

globalized offences. 

 

3. K.D. Gaur 

In Textbook on the Indian Penal Code (2023 ed.), Prof. K.D. Gaur notes that: 

“Territorial jurisdiction under Section 2 reflects the classical common law position, while the 

extra-territorial jurisdiction under Sections 3 and 4 mirrors the modern international law 

principles — particularly the nationality, protective, and objective territoriality principles.” 

Gaur argues that India’s approach is neither isolationist nor imperialist. Instead, it seeks to 

ensure legal accountability beyond borders, especially for crimes like terrorism, corruption, 

and cybercrime. He calls Section 4 IPC a “bridge between domestic law and international 

criminal cooperation.” 

 

4. Ratanlal & Dhirajlal 

The authoritative commentary Ratanlal & Dhirajlal’s The Indian Penal Code (2022) describes 

Sections 3 and 4 as a “jurisdictional innovation ahead of its time.” They write: 

“By incorporating extra-territorial jurisdiction in 1860, the IPC anticipated the challenges of 

globalization and transnational criminality long before modern international law recognized 

them.” 



They also note that Indian courts have interpreted these sections expansively to ensure that 

no offender escapes justice merely because of geographical limits. The authors cite Ajay 

Aggarwal v. Union of India as an example where judicial creativity filled legislative gaps. 

 

5. Dr. Justice A.S. Anand (Former Chief Justice of India) 

In his writings on constitutional and criminal law, Justice A.S. Anand highlighted that 

jurisdictional reach must align with Article 245(2) of the Constitution. He stated: 

“India’s criminal law can extend beyond its borders if Parliament so wills, for sovereignty 

today is as much about securing justice to victims as about guarding borders.” 

He advocated for a dynamic interpretation of extra-territorial jurisdiction in light of 

emerging crimes — particularly cybercrime, terrorism, and organized trafficking networks 

that often operate from foreign territories. 

 

6. Law Commission of India – 42nd Report (1971) 

The 42nd Report on the Indian Penal Code extensively reviewed jurisdictional provisions. 

The Commission observed: 

“While Section 2 embodies the general rule of territoriality, Sections 3 and 4 are vital to 

ensure that India’s penal law is not rendered impotent by the offender’s mere departure 

from its soil.” 

The Commission recommended retaining these sections but suggested clearer procedural 

safeguards to avoid conflicts with foreign jurisdictions — recommendations later reflected in 

Section 188 of the Code of Criminal Procedure, 1973. 

 

7. Dr. S. Subramanian Ranganath 

In his research on “Transnational Criminal Jurisdiction and Indian Penal Law” (NALSAR 

Journal, 2018), Dr. Ranganath argues: 

“India’s extension of jurisdiction under Section 4(3) IPC to cyber offences demonstrates the 

adaptability of the 19th-century Code to 21st-century realities.” 

He supports the protective principle, noting that India’s cyber and financial infrastructures 

are legitimate interests warranting protection through extra-territorial reach. However, he 

warns that such jurisdiction must be balanced with diplomatic sensitivity and reciprocal 

arrangements. 

 



8. International Scholars’ View 

International criminal law theorists like Oppenheim and Bassiouni support India’s model, 

calling it consistent with international norms. Oppenheim observed that a State “may 

exercise jurisdiction over acts abroad by its nationals” provided such application is 

reasonable and non-arbitrary — a condition fulfilled under Sections 3 and 4 IPC due to their 

limited and specific scope. 

 

9. Contemporary Judicial Remarks 

In Ajay Aggarwal v. Union of India (1993), the Supreme Court echoed these expert views, 

observing: 

“Where part of the conspiracy is carried out in India, and part abroad, the whole offence can 

be tried in India; the territorial division cannot fragment the unity of the offence.” 

The Court’s reasoning reflects Stephen’s original philosophy and modern expert consensus 

that criminal jurisdiction must follow the ends of justice, not mere geography. 

 

Legal experts converge on the view that Sections 2 to 4 IPC collectively form a coherent 

jurisdictional framework that enables India to assert criminal authority responsibly both 

within and beyond its borders. 

They emphasize that the IPC, despite its 19th-century origin, remains forward-looking — 

capable of adapting to complex transnational challenges through judicial interpretation and 

constitutional support. 

 

 

 

 

 


