Analysing laws addressing racial discrimination

Racial discrimination has long been a persistent issue across societies and legal systems. The
international legal community has sought to combat this form of injustice through a
combination of conventions, declarations, and regional frameworks aimed at upholding
equality and human dignity. Global laws addressing racial discrimination are rooted in the
principle that all human beings are born free and equal in dignity and rights, and no person
should suffer disadvantage on the basis of race, colour, descent, or national or ethnic origin.
These legal instruments not only condemn racial discrimination but also place obligations on
States to eliminate it through legal, educational, and institutional measures.

One of the foundational legal instruments addressing racial discrimination is the International
Convention on the Elimination of All Forms of Racial Discrimination (ICERD), adopted by the
United Nations General Assembly in 1965. This convention forms the cornerstone of the global
legal response to racial discrimination. ICERD defines racial discrimination as any distinction,
exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin
which has the purpose or effect of nullifying the recognition, enjoyment or exercise, on an
equal footing, of human rights and fundamental freedoms in the political, economic, social,
cultural or any other field of public life. States parties to ICERD undertake to pursue a policy
of eliminating racial discrimination in all its forms and promoting understanding among all
races. They are required to amend, repeal or nullify laws and regulations that create or
perpetuate racial discrimination, and to prohibit discriminatory acts by individuals, groups, or
institutions.

In addition to ICERD, the Universal Declaration of Human Rights (UDHR) of 1948 is a key
international instrument that proclaims the principle of equality and non-discrimination.
While not legally binding in itself, it has significantly influenced the development of binding
human rights treaties and national constitutions. Article 2 of the UDHR states that everyone
is entitled to all the rights and freedoms set forth in the Declaration, without distinction of
any kind, such as race, colour, or national origin. This principle was subsequently integrated
into the International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR), both of which reinforce the
prohibition of discrimination and establish mechanisms for enforcement and reporting.

At the regional level, several frameworks have evolved to address racial discrimination in a
more localized context. In Europe, the European Convention on Human Rights (ECHR), under
Article 14, guarantees the enjoyment of the rights and freedoms set forth in the Convention
without discrimination on any ground including race. The European Court of Human Rights
(ECtHR) plays a vital role in interpreting and applying these provisions and has delivered
numerous judgments addressing issues such as racially motivated violence, discriminatory
police practices, and unequal access to education and employment. Furthermore, the



European Union Charter of Fundamental Rights includes Article 21, which explicitly prohibits
discrimination based on race, colour, ethnic or social origin.

In the Americas, the Inter-American Convention against Racism, Racial Discrimination and
Related Forms of Intolerance, adopted by the Organization of American States in 2013,
provides a comprehensive legal framework to prevent, eliminate, prohibit and punish acts and
manifestations of racism and racial discrimination. The Inter-American Court of Human Rights
and the Inter-American Commission on Human Rights have jurisdiction to examine cases and
recommend measures to protect victims of racial discrimination in the region.

Africa has also developed regional legal responses to racial discrimination. The African Charter
on Human and Peoples’ Rights (also known as the Banjul Charter), adopted in 1981, prohibits
all forms of discrimination, including on the basis of race. The African Commission on Human
and Peoples’ Rights and the African Court on Human and Peoples’ Rights oversee
implementation and interpretation of the Charter. The Charter is unique in its collective rights
dimension, allowing communities to seek protection against racial or ethnic marginalisation,
especially in contexts of post-colonial nation-building.

Asia, while lacking a unified regional human rights treaty, sees various countries adopt anti-
discrimination measures under their national constitutions and laws. Countries such as India
have constitutional provisions like Articles 15 and 17 that explicitly prohibit discrimination on
grounds of race, caste, or descent. Japan, South Korea, and others have passed anti-hate
speech laws and enacted national human rights commissions. Nevertheless, the absence of a
binding regional legal framework limits the scope of collective legal redress in Asia.

At the global institutional level, the United Nations plays an important role through its treaty
bodies and specialized agencies. The Committee on the Elimination of Racial Discrimination
(CERD), established under ICERD, monitors implementation through periodic review of State
reports, issuing general recommendations and considering individual complaints under its
Optional Protocol. The United Nations Human Rights Council also addresses racial
discrimination through Special Procedures such as the Special Rapporteur on contemporary
forms of racism, racial discrimination, xenophobia and related intolerance.

Additionally, several UN declarations have been adopted to reinforce global norms against
racial discrimination. The Durban Declaration and Programme of Action, adopted at the 2001
World Conference against Racism in Durban, South Africa, provides a comprehensive
framework for combating racism, racial discrimination, xenophobia and related intolerance.
While politically sensitive and at times controversial, it highlights the global consensus on the
need to address historical injustices including slavery, colonialism, and apartheid.

Despite the existence of these legal frameworks, challenges in enforcement and compliance
persist. Many countries continue to experience systemic racism, racial profiling, hate crimes,
and social exclusion of minority populations. Migration, ethnic conflicts, and rising populist
nationalism have intensified racial tensions in various regions. Furthermore, the



implementation of anti-discrimination laws is often inconsistent, and victims of racial
discrimination may face barriers in accessing justice, particularly in countries with weak legal
institutions or limited political will.

International law recognises that the fight against racial discrimination must go beyond
legislation. It requires a holistic approach combining legal enforcement with education,
dialogue, and institutional reform. States are encouraged to adopt affirmative action policies,
promote diversity and inclusion in public institutions, train law enforcement officers and
judiciary personnel on human rights principles, and support civil society organisations working
to promote racial equality.

In recent years, global social movements such as Black Lives Matter have drawn renewed
attention to racial injustice and have sparked legislative reform in many countries. This reflects
the growing awareness that legal instruments, while vital, must be supported by grassroots
mobilisation and social accountability mechanisms to achieve lasting change.

Global laws addressing racial discrimination are extensive and well-established across multiple
layers of international, regional, and national legal systems. The development of these laws
over the decades demonstrates a widespread recognition of the harmful impact of racism and
the necessity for legal redress and structural change. However, the success of these laws lies
not just in their existence but in their effective implementation. The international community
must continue to monitor compliance, support institutional capacity building, and ensure that
every individual, regardless of their racial or ethnic background, enjoys equal protection under
the law. Only through consistent legal enforcement, political commitment, and societal
transformation can the goal of eliminating racial discrimination truly be achieved.

A list of Indian laws and constitutional provisions that address racial discrimination either
explicitly or implicitly, primarily under the broader framework of equality and non-
discrimination:

1. Constitution of India
e Article 14 — Equality before the law and equal protection of laws for all persons.

e Article 15(1) — Prohibits discrimination by the State on grounds of religion, race, caste,
sex, or place of birth.

e Article 15(2) — Prohibits discrimination in access to public places and use of public
facilities.

¢ Article 16 — Guarantees equality of opportunity in matters of public employment and
prohibits discrimination on grounds of race, caste, religion, sex, descent, place of birth
or residence.

e Article 17 — Abolishes untouchability and forbids its practice in any form, which can
intersect with racial or caste-based discrimination.



¢ Article 21 — Protection of life and personal liberty, applicable broadly in discrimination
cases.

e Article 29(2) — No citizen shall be denied admission into educational institutions
maintained by the State or receiving aid from State funds on grounds of race, religion,
caste, language, etc.

2. Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989

e Prohibits discrimination, humiliation, and atrocities against members of Scheduled
Castes and Scheduled Tribes, which can often include racial overtones due to the social
perception of caste and descent.

3. Protection of Civil Rights Act, 1955

¢ Aims to abolish untouchability and prohibit practices and discrimination based on the
idea of purity and pollution—often interpreted as a form of social and racial
discrimination.

4. Indian Penal Code, 1860 (IPC)

e Section 153A — Punishes promotion of enmity between different groups on grounds
of religion, race, place of birth, residence, language, etc.

e Section 505(2) — Penalises statements that promote hatred or ill-will among
communities based on race, caste, or religion.

e Section 295A — Addresses deliberate acts intended to outrage religious feelings, which
can also apply in racially charged contexts.

5. Representation of the People Act, 1951

e Section 123(3A) & 125 - Prohibits electoral campaigns or statements that promote
enmity or hatred on the basis of race, caste, or religion.

6. The Citizenship Act, 1955

¢ While not directly targeting racial discrimination, its provisions regulate the grant and
termination of Indian citizenship. Amendments and interpretations have, however,
raised concerns about indirect discrimination based on ethnicity or national origin.

7. Right to Information Act, 2005 (Indirect relevance)

e Promotes transparency and accountability in governance, indirectly empowering
victims of discrimination to seek redress.

8. Human Rights Act, 1993



e Established the National Human Rights Commission (NHRC) which addresses cases of
human rights violations including discrimination based on race, ethnicity, caste, or
descent.

9. Affirmative Action/Reservation Policies

¢ Though not a separate law, India’s reservation system in education, employment, and
politics for Scheduled Castes, Scheduled Tribes, and Other Backward Classes is a form
of legally sanctioned positive discrimination to address historical and systemic
inequality.

10. International Commitments

e Indiais a signatory to the International Convention on the Elimination of All Forms of
Racial Discrimination (ICERD) and is thereby obliged to comply with its provisions and
submit periodic reports.

While India does not have a single comprehensive "anti-racial discrimination law," these
provisions collectively form a robust legal framework to prevent and redress racial and ethnic
discrimination.

Scope of Reform and Methods of Implementation of Anti-Racial Discrimination Laws in
India: Past Decade and the Way Forward (1000 words)

India's commitment to eliminating racial discrimination is deeply embedded in its
constitutional framework and statutory provisions. However, the socio-legal reality indicates
that discrimination based on race, caste, ethnicity, and descent continues to persist in both
overt and subtle forms. Over the past decade, India has witnessed incremental reforms and
growing discourse around the implementation of anti-discrimination laws, albeit with varied
success. While laws exist to prohibit racial discrimination, the scope of their enforcement,
public awareness, and institutional capacity remain areas ripe for reform. This analysis
explores the reformative measures taken in the last ten years, challenges in implementation,
and the way forward for creating a more equitable society.

Reform Trends Over the Past Decade

The last ten years have seen several policy developments and judicial pronouncements
aimed at reinforcing the anti-discrimination framework in India. However, most reforms have
been indirect or focused more on caste and religion than race alone. Given that race and
caste are deeply intertwined in the Indian context, reforms addressing caste often influence
racial discrimination implicitly.

One of the notable changes has been the increasing judicial activism in enforcing
constitutional guarantees under Articles 14, 15, and 16. The Supreme Court and High Courts
have interpreted these provisions progressively, expanding their applicability to institutional
discrimination, systemic inequality, and exclusionary practices. For instance, courts have



taken a firm stance on affirmative action policies in education and employment, including
enforcing quotas for Scheduled Castes (SCs), Scheduled Tribes (STs), and Other Backward
Classes (OBCs) in public institutions.

Legislatively, amendments to the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 in 2015 strengthened the legal framework by expanding the list of
offences, ensuring speedy trials, and introducing stringent penalties. These changes were
made in response to increasing violence against Dalits and tribals, often involving forms of
racialised caste discrimination. Special courts and exclusive public prosecutors were
established in several states to fast-track atrocity-related cases, although their effectiveness
varies widely.

Another significant area of progress has been the growing role of statutory bodies like the
National Human Rights Commission (NHRC) and State Human Rights Commissions. These
institutions have expanded their scope of intervention in cases of discrimination based on
race, ethnicity, or descent. The NHRC has also issued guidelines to prevent custodial deaths,
police brutality, and discriminatory practices in law enforcement—issues that
disproportionately affect marginalised communities.

In terms of education and awareness, several central and state governments have launched
public campaigns and curriculum reforms to instil values of equality and social justice. The
University Grants Commission (UGC) issued guidelines in 2012 to prevent caste-based
discrimination in higher education institutions, urging universities to maintain complaint
registers and conduct sensitisation workshops.

The inclusion of race and caste discrimination in the discourse of corporate social
responsibility (CSR) has also been seen in the private sector, although largely voluntary.
Companies are increasingly being encouraged to adopt inclusive workplace practices and
report diversity metrics.

Internationally, India continues to be a party to the International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD). The periodic reports submitted to
the United Nations have included measures taken domestically, although they have also
received criticism for underreporting or inadequate follow-through on recommendations.
The United Nations and other international human rights watchdogs have repeatedly called
for more focused legislation on racial and ethnic discrimination, especially in relation to
migrants, people from the North-East, and indigenous populations.

Methods of Implementation

Despite the presence of robust laws, implementation remains inconsistent due to a lack of
administrative will, judicial delays, low awareness among citizens, and deep-rooted social
biases. The methods of implementation over the past decade have relied largely on the
following:



1. Judicial Enforcement:

Courts have been at the forefront of interpreting anti-discrimination laws. Public Interest
Litigations (PILs) have become a potent tool for civil society to challenge discriminatory
practices and demand structural reforms in institutions such as schools, prisons, and
government offices. Judicial orders often include directives for policy changes and
administrative action.

2. Institutional Mechanisms:

Statutory bodies such as the NHRC, National Commission for Scheduled Castes (NCSC), and
National Commission for Scheduled Tribes (NCST) are tasked with monitoring violations and
recommending remedial actions. Their role includes inspecting institutions, advising on
policy reforms, and intervening in legal proceedings. However, their effectiveness often
depends on the political climate and administrative support.

3. Affirmative Action and Reservations:

Implementation of reservation policies in educational institutions, public employment, and
legislatures is one of the primary tools to combat historical and systemic discrimination.
These measures have created access but are often contested and need constant updating
based on demographic and socio-economic data.

4. Sensitisation and Education:

Awareness programs, training of police and public servants, inclusion of anti-discrimination
topics in school syllabi, and community engagement programs have been part of the
government’s soft implementation strategies. These are essential to address the attitudinal
component of discrimination.

5. Special Legislation and Fast-Track Courts:

As seen in the SC/ST Act amendments, special courts and procedures have been introduced
to handle discrimination cases more effectively. Their performance, however, remains
uneven across states.

6. Civil Society and Media Activism:

NGOs, advocacy groups, and digital media have played a vital role in documenting cases of
racial discrimination, lobbying for change, and giving voice to victims. The emergence of
movements such as Dalit Lives Matter has brought caste and racial injustices into public
discourse in more forceful ways.

The Way Forward

Looking ahead, the scope of reform in India’s anti-racial discrimination framework needs to
move beyond symbolic gestures and fragmented implementation. Comprehensive reforms
must address legal, institutional, and social dimensions collectively.

1. Enactment of a Comprehensive Anti-Discrimination Law:
There is a growing demand for a unified and dedicated anti-discrimination legislation that



addresses discrimination based on race, caste, ethnicity, religion, gender, disability, and
sexual orientation. A draft bill titled the Equal Opportunity and Anti-Discrimination Bill,
prepared by legal experts and activists, has proposed such a framework. Enacting such a law
would fill the existing legal vacuum and streamline grievance redressal mechanisms.

2. Strengthening Institutional Accountability:

The powers, budgets, and autonomy of bodies like the NHRC, NCSC, and NCST must be
enhanced. These institutions should be empowered to initiate suo motu action, ensure
protection of complainants, and monitor state compliance effectively.

3. Data Collection and Research:

Systematic data collection on incidents of racial and ethnic discrimination is essential for
informed policymaking. Currently, national crime statistics often lack disaggregated data by
race or ethnicity. Improved data will allow better targeting of interventions.

4. Police and Judicial Reform:

Training police, prosecutors, and judges on anti-discrimination laws and the socio-cultural
realities of marginalised communities is essential. Sensitisation programs must be made
mandatory and linked to career progression in public services.

5. Inclusion in Private Sector and Civil Society:

Anti-discrimination norms should extend to private enterprises, housing societies, and
service providers. Mechanisms such as equal opportunity policies, diversity audits, and
grievance redressal units can be encouraged through incentives or regulation.

6. Community Engagement and Dialogue:

Social change cannot be driven by law alone. Grassroots movements, inter-community
dialogue, and media engagement play a crucial role in transforming societal attitudes. The
government should invest in civic education and local partnerships to promote inclusion.

7. Technology and Digital Monitoring:

Digital platforms can be used to crowdsource discrimination complaints, educate citizens,
and monitor hate speech. Al-based tools can assist in detecting patterns of systemic bias,
especially in employment and education sectors.

In conclusion, the last decade has shown that while India has the legal tools to combat racial
discrimination, the pace and consistency of reform must improve. Moving forward, a rights-
based, data-driven, and community-inclusive approach will be essential to ensure that
equality is not merely a constitutional promise but a lived reality for all citizens regardless of
their race, caste, ethnicity, or descent.

Racial discrimination remains one of the most deeply entrenched human rights issues across
the world, manifesting in various forms such as exclusion, systemic inequality, violence, and
institutional bias. While considerable progress has been made in recognising and addressing



these injustices through legal frameworks, the challenge lies in translating legal guarantees
into effective, lived realities. Both globally and within India, anti-discrimination laws have
laid a critical foundation for equality, dignity, and justice. Yet, these laws alone cannot
eradicate the complex social, cultural, and economic dimensions of racial inequality.

Globally, the legal architecture to counter racial discrimination is extensive. Instruments like
the International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), the Universal Declaration of Human Rights, and region-specific frameworks in
Europe, the Americas, and Africa signify a near-universal consensus on the unacceptability of
racial bias. These instruments have prompted many countries to incorporate anti-
discrimination provisions into their constitutions and domestic legal systems. However,
disparities in enforcement, political will, and social awareness have resulted in varying levels
of success. Countries that have succeeded in combating racial discrimination have not only
implemented strong legal protections but have also invested in institutional mechanism:s,
education, affirmative action, and public accountability.

India, with its unique socio-cultural landscape, has long grappled with caste, ethnicity, and
descent-based discrimination, which often parallels racial bias. The Indian Constitution
provides a robust anti-discrimination framework, particularly through Articles 14, 15, and 16,
which guarantee equality and prohibit discrimination on grounds of race, caste, religion, and
descent. Statutory laws like the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989, and the Protection of Civil Rights Act, 1955, aim to dismantle the
legacies of untouchability and caste-based violence, which often carry racial undertones in
practice.

Despite this legal structure, enforcement remains inconsistent and insufficient. The last
decade has seen important judicial decisions, policy amendments, and institutional efforts
aimed at promoting inclusion and penalising discriminatory acts. However, gaps remain in
access to justice, police responsiveness, data collection, and public education. Victims of
racial and ethnic discrimination often remain voiceless due to socio-economic
vulnerabilities, lack of awareness, or fear of retaliation.

Going forward, the success of anti-racial discrimination laws depends not only on the
strength of the statutes but also on the commitment to enforce them effectively. India must
consider enacting a comprehensive anti-discrimination law that addresses modern forms of
racial, ethnic, and identity-based bias across public and private domains. Simultaneously,
strengthening institutions, ensuring timely judicial redress, promoting community
awareness, and fostering inclusive education are essential to shifting social attitudes.

Ultimately, the fight against racial discrimination is not only a legal struggle but also a moral
and societal one. Laws can create accountability, but real change requires a collective
commitment to uphold human dignity and equality in every sphere of life. Legal reform,



social justice movements, and civic participation must work hand-in-hand to ensure that
equality before the law is not merely a principle on paper, but a promise fulfilled in practice.



