Influence of public enquiries on Criminal Law

In law, public enquiries (also spelled public inquiries) are official investigations, usually
established by the government or a public authority, to examine matters of public concern.
These may include events or issues that involve serious failings in governance, public safety,
or systemic injustice.

Key Features of Public Enquiries:

1. Independent and Formal
o Headed by a judge, senior lawyer, or expert appointed to lead the inquiry.
¢ They operate independently from political influence.

2. Legal Framework

¢ In many jurisdictions (like the UK and India), public enquiries are governed by specific
laws (e.g., the Commissions of Inquiry Act, 1952 in India or the Inquiries Act 2005 in
the UK).

e The inquiry has legal powers: to summon witnesses, collect evidence, and hold

hearings.
3. Public Interest
e Typically launched after:
o Adisaster (e.g., industrial accidents, building collapses)
o Allegations of corruption or misconduct
o Human rights violations or failures in justice delivery
4. Transparent Proceedings
e Most inquiries are held in public, with open hearings and published findings.
e Sometimes, parts may be held in private for national security or privacy reasons.
5. Non-binding Recommendations
e Inquiries do not determine criminal liability, but their reports can influence:
o Policy reforms
o Disciplinary actions

o Criminal or civil proceedings



Examples:
India:

e Justice Liberhan Commission (Babri Masjid demolition)

e Nanavati Commission (2002 Gujarat riots)

e Shah Commission (Emergency period excesses, 1975-77)
United Kingdom:

e Grenfell Tower Inquiry (2017 fire tragedy)

e Leveson Inquiry (press ethics and media conduct)

e Bloody Sunday Inquiry (Northern Ireland, 1972 killings)

Purpose of Public Enquiries:
e Establish the truth.
¢ Provide accountability.
¢ Restore public trust.

e Recommend systemic reforms to prevent recurrence.

Influence of Public Inquiries on Criminal Law: A Global Perspective

Public inquiries, while not part of the criminal trial process, play a significant role in shaping
criminal law across jurisdictions. Their findings and recommendations, though not legally
binding, often uncover systemic failures, expose misconduct, and highlight legal gaps.
Consequently, they frequently serve as catalysts for criminal law reform, institutional
restructuring, and sometimes even criminal investigations or prosecutions.

This analysis examines how public inquiries influence criminal law globally, with examples
from both common law and civil law jurisdictions.

General Functions of Public Inquiries in Criminal Law Reform
Globally, public inquiries tend to influence criminal law through the following mechanisms:
o Identifying deficiencies or gaps in existing criminal legislation

e Recommending new or revised offences to address emerging forms of misconduct



o Triggering or supporting the initiation of criminal investigations or prosecutions
o Reforming institutional practices within police, prosecution, and correctional services

e Influencing evidentiary standards, particularly in relation to systemic abuse, state
accountability, or institutional neglect

United Kingdom
Legal Framework: /nquiries Act 2005

In the United Kingdom, public inquiries have a well-established legal foundation and have led
to substantial changes in criminal law, especially in areas such as corporate liability, police
misconduct, and hate crime.

Notable Examples:

e Stephen Lawrence Inquiry (1999):
Investigated the racially motivated murder of Stephen Lawrence and exposed
institutional racism in the Metropolitan Police. The inquiry's findings led to:

o Reforms in hate crime legislation

o Repeal of the double jeopardy rule for serious offences through the Criminal
Justice Act 2003

o Hillsborough Disaster Inquiry (1989-2016):
Although criminal convictions were limited, the inquiry exposed systematic police
failures and influenced the creation of corporate manslaughter laws.

e Leveson Inquiry (2011-2012):
Examined media ethics following the phone hacking scandal. While it focused on
press regulation, it indirectly affected prosecutorial policies for media-related
offences.

Canada
Legal Framework: Public Inquiries Act

In Canada, public inquiries have significantly influenced criminal law, particularly in relation to
Indigenous rights and systemic discrimination.

Notable Examples:

e Truth and Reconciliation Commission (2008-2015):
Focused on abuses in residential schools and recommended:



o Criminal investigations into cases of abuse and potential genocide

o Policy changes in policing and prosecutorial practices related to Indigenous
communities

e Inquiry into Missing and Murdered Indigenous Women and Girls (MMIWG):
Highlighted serious failings in law enforcement and led to recommendations for legal
reforms addressing gender-based and racial violence.

United States

While the United States does not conduct public inquiries in the same formalised manner as
the UK or Canada, similar functions are performed by Congressional Hearings, Presidential
Commissions, and Grand Jury Investigations.

Notable Examples:

¢ 9/11 Commission:
Led to major anti-terrorism legislation and changes in surveillance law.

e Kerner Commission (1968):
Investigated urban riots and found widespread racial injustice in policing, sparking
debates on police reform.

e Congressional Hearings following the death of George Floyd (2020):
Influenced proposed reforms such as the George Floyd Justice in Policing Act, aimed
at improving police accountability and use-of-force regulations.

Australia
Legal Framework: Royal Commissions

Australia's Royal Commissions function similarly to public inquiries and have had a direct
impact on criminal law reform.

Notable Examples:

e Royal Commission into Institutional Responses to Child Sexual Abuse (2013-2017):
Resulted in:

o The creation of new offences such as failure to report and failure to protect
o Legal reforms in limitation periods for child sexual abuse cases

o Numerous criminal investigations and prosecutions



India

Royal Commission into  Aboriginal Deaths in  Custody (1991):
Brought attention to over-incarceration and systemic discrimination, resulting in
significant changes to custodial practices and criminal justice policy.

Legal Framework: Commissions of Inquiry Act, 1952

In India, public inquiries have had a variable impact on criminal law. While some have led to

legislative changes, others have had limited prosecutorial consequences despite extensive

findings.

Notable Examples:

Nanavati Commission (2002 Gujarat Riots):

Highlighted communal violence and administrative lapses. Although politically
significant, it did not result in major changes to criminal law or widespread
convictions.

Justice Verma Committee (2012):
Though not formally a public inquiry, it operated similarly after the Delhi gang rape
case. It led to:

o The Criminal Law (Amendment) Act, 2013
o Introduction of new offences such as stalking, voyeurism, and acid attacks
o Substantial reforms in laws related to sexual violence

Liberhan Commission (Babri Masjid Demolition):
Found extensive political and administrative culpability, but had limited influence on
legal accountability or prosecutions.

Broader Global Trends and Observations

Positive Impacts:

Encourage legislative reforms to address systemic failures
Help shape victim-centric criminal laws

Promote transparency and institutional accountability
Influence prosecutorial policies and evidentiary standards

Support alignment with international human rights obligations



Limitations:
e Findings are generally non-binding
e Recommendations may be delayed, diluted, or ignored
e Limited prosecutorial action following inquiry reports

e Vulnerable to political interference and institutional resistance

Public inquiries across jurisdictions have consistently proven to be important mechanisms for
exposing legal and institutional shortcomings. While they do not function as judicial
proceedings and cannot impose criminal penalties, their findings often prompt
reconsideration of existing criminal laws and procedures.

Their influence is most evident in areas involving systemic abuse, police misconduct, hate
crimes, gender-based violence, and corporate negligence. The extent of their impact,
however, varies based on the legal culture, political will, and enforcement mechanisms in
place within each jurisdiction.

If required, this analysis can be supplemented with a comparative legal table or a deeper
examination of the role of public inquiries in civil law countries such as France and Germany.

Influence of Public Enquiries on Criminal Law in India

In India, public enquiries—primarily governed by the Commissions of Inquiry Act, 1952—
have historically served as instruments for investigating matters of grave public concern,
such as communal violence, custodial deaths, political scandals, and institutional failures.
However, their direct influence on criminal law has been mixed. While some enquiries have
led to substantive legislative reforms and policy shifts in criminal law, others have had
limited impact due to political interference, non-binding recommendations, or lack of
follow-up enforcement.

Legal Framework in India

¢ Commissions of Inquiry Act, 1952: Provides the central and state governments the
power to appoint commissions to inquire into matters of public importance.

e Such enquiries do not have the authority to try or punish, but they can recommend
criminal prosecution and legal reforms.



Key Ways Public Enquiries Influence Criminal Law in India

1.

Identification of Legal Gaps:
Enquiries often expose deficiencies in the criminal justice system, prompting the
need for new offences or amendments to existing laws.

Triggering Legislative Reform:
Reports from public enquiries can influence Parliament to introduce or revise
criminal statutes.

Prompting Criminal Investigations:
Findings can lead to fresh investigations, re-opening of closed cases, or the
constitution of special investigation teams (SITs).

Systemic Recommendations:
Suggestions on procedural reforms, police accountability, and institutional safeguards
can indirectly shape criminal jurisprudence.

Public and Judicial Pressure:
Inquiries often generate public debate, compelling courts or legislatures to act.

Notable Indian Public Enquiries and Their Influence on Criminal Law

1. Justice Verma Committee (2012) — Delhi Gang Rape Case

Nature: Not a formal public enquiry under the 1952 Act, but functioned like one.
Findings: Identified major shortcomings in laws related to sexual violence.
Impact:

o Led to the Criminal Law (Amendment) Act, 2013

o Introduced new offences: stalking, voyeurism, acid attacks, trafficking

o Expanded the definition of rape under Section 375 IPC

o Recommended reforms in police training, forensic capacity, and victim
support mechanisms

Significance: Perhaps the most impactful inquiry in terms of direct criminal law reform in

recent decades.

2. Nanavati Commission (2002 Gujarat Riots)

Findings: Documented targeted violence against minorities and the failure of state
machinery.



e Impact:
o Highlighted the need for legal reform in hate crimes and communal violence

o Although convictions occurred in some high-profile cases (e.g., Best Bakery,
Bilkis Bano), systemic legal reforms did not follow

o Sparked civil society demand for a Communal Violence Bill, but this failed to
pass

Limitations: Political sensitivities limited its impact on criminal law reform.

3. Liberhan Commission (Babri Masjid Demolition, 1992)
¢ Duration: Operated for 17 years
e Findings: Held several political leaders responsible for inciting communal violence.
e Impact:
o Brought attention to the misuse of religious sentiment and mob mobilisation

o However, its recommendations did not lead to significant changes in criminal
law

o The eventual criminal case (CBl-led) proceeded independently and resulted in
acquittals in 2020

Significance: Illustrates the gap between enquiry findings and prosecutorial/judicial
outcomes.

4. Shah Commission (1977) — Emergency Excesses

¢ Context: Investigated human rights violations and unlawful detentions during the
Emergency (1975-77)

o Findings: Revealed misuse of executive power, forced sterilizations, custodial abuses
e Impact:
o Raised awareness on civil liberties and misuse of preventive detention laws

o Though criminal prosecutions were limited, it influenced judicial scrutiny in
subsequent cases (e.g., ADM Jabalpur overruled in later years)



5. Justice Srikrishna Commission (1992—93 Mumbai Riots)
o Findings: Criticised political and police complicity in the riots
e Impact:
o Called for action against police officials and political leaders

o However, few prosecutions followed, and recommended legal reforms were
not implemented

Significance: Showed structural inertia in translating enquiry recommendations into criminal
law or enforcement mechanisms.

Structural and Legal Challenges in India

1. Non-binding Nature of Findings:
Recommendations of public enquiries have no legal obligation to be implemented.

2. Political Sensitivity:
Enquiries touching upon communal violence, police abuse, or political misconduct
are often ignored, delayed, or selectively published.

3. Lack of Enforcement Mechanism:
No statutory mechanism exists to monitor implementation of inquiry
recommendations.

4. Overlapping Jurisdictions:
Inquiries may run parallel to criminal trials, leading to conflicting findings or delayed
proceedings.

Positive Outcomes and Precedents

Despite limitations, Indian public enquiries have:
e Played a critical role in exposing institutional failures and human rights violations
e Catalysed important criminal law amendments (notably post-2012)
e Empowered civil society and the media to demand legal accountability

e Provided documentary evidence that courts have occasionally relied on (e.g., SC-
appointed SITs)



The influence of public enquiries on criminal law in India has been inconsistent but
occasionally transformative. While many enquiry reports have led to public awareness and
judicial scrutiny, only a few have successfully translated into tangible criminal law reforms,
such as in the aftermath of the Nirbhaya case.

For public enquiries to have a sustained impact on criminal law in India, there is a need to:
e Strengthen the legal framework by making implementation mechanisms mandatory
e Ensure greater transparency and time-bound reporting
e Protect enquiries from political interference
e Integrate enquiry findings more effectively into the criminal justice process

If required, a comparative table between Indian and global public enquiries in terms of their
criminal law impact can also be provided.

Public enquiries, though non-judicial in nature, hold a significant position in modern legal
systems as instruments of transparency, accountability, and reform. While their primary
function is investigatory, their implications for criminal law—both direct and indirect—are
substantial. Across various jurisdictions, public enquiries have catalysed the introduction of
new criminal offences, exposed structural failures in law enforcement and judicial
institutions, and prompted procedural reforms that enhance the overall effectiveness of the
criminal justice system.

The global experience reveals that the influence of public enquiries on criminal law is
particularly notable in jurisdictions where they are backed by robust legal frameworks and
where there is political will to implement their findings. In countries like the United
Kingdom, Canada, and Australia, high-profile enquiries have not only led to the prosecution
of individuals but also resulted in significant legislative changes. The Stephen Lawrence
Inquiry led to reforms in hate crime laws and police accountability in the UK. Australia’s
Royal Commission into Institutional Responses to Child Sexual Abuse directly influenced the
creation of new criminal offences and extended limitation periods for survivors of abuse. In
Canada, the Truth and Reconciliation Commission brought attention to systemic abuses,
prompting both legal and policy-level responses, especially concerning Indigenous
communities.

In India, the picture is more complex. While public enquiries such as the Justice Verma
Committee report in 2012 had a transformational impact—leading to the Criminal Law
(Amendment) Act, 2013—many other enquiries have had limited influence on actual legal
reform. Commissions like those investigating the 2002 Gujarat riots, the 1992 Babri Masjid
demolition, or the 1992—-93 Mumbai riots exposed grave lapses and culpability but failed to
translate into robust criminal law enforcement or reforms. This gap highlights a broader
systemic issue: while public enquiries can recommend changes or prosecutions, their



implementation depends heavily on political will, administrative capacity, and legal follow-
through.

One of the primary limitations of public enquiries lies in the non-binding nature of their
findings. Without a statutory requirement for governments to act on inquiry reports, many
recommendations remain unimplemented. Moreover, inquiries that touch on politically
sensitive issues often face delays, suppression of findings, or selective adoption of
conclusions. The lack of a formal monitoring mechanism further compounds the problem,
resulting in a disconnection between inquiry outcomes and systemic change.

Despite these challenges, public enquiries remain an essential tool for exposing injustice and
shaping criminal law. Their broader impact lies not only in legislative or prosecutorial
outcomes but also in their ability to shape public discourse, influence judicial reasoning, and
pressure institutions toward reform. Moving forward, there is a clear need to strengthen the
statutory framework governing enquiries—especially in countries like India—by mandating
timely action on recommendations, ensuring transparency, and integrating findings more
effectively into criminal justice policies.

In conclusion, while the influence of public enquiries on criminal law varies across
jurisdictions, their potential remains considerable. When supported by political will, legal
accountability, and civil society engagement, public enquiries can serve as powerful vehicles
for substantive and enduring criminal justice reform.



