How Youth Courts Address Juvenile Offences

The treatment of juvenile offenders presents a unique challenge in the field of criminal justice.
While adults are held fully responsible for their actions under the law, children and
adolescents are recognized as individuals undergoing mental, emotional, and psychological
development. Consequently, the justice system must tread a delicate balance between
accountability and rehabilitation. In India, the institution of Juvenile Justice Boards (JJBs),
which may be termed the functional equivalent of youth courts, plays a central role in
adjudicating offences committed by individuals below the age of 18. These bodies are tasked
not only with determining the facts of each case but also with ensuring that the child in conflict
with law receives the care, protection, and rehabilitation necessary for reintegration into
society. This essay examines the way youth courts address juvenile offences in India, tracing
the legal framework, operational mechanisms, challenges, case laws, and way forward in
ensuring justice with compassion.

The Legal Foundation of Juvenile Justice in India

The treatment of juvenile offenders in India is governed primarily by the Juvenile Justice (Care
and Protection of Children) Act, 2015, which replaced the earlier 2000 Act. This statute aligns
itself with the Constitution of India, the United Nations Convention on the Rights of the Child
(UNCRC), and other international covenants. It recognizes that children below 18 years of age
deserve special protection and lays down procedures that are distinct from the regular
criminal justice system.

The Act bifurcates juveniles into two categories: "children in conflict with law" (CCL) and
"children in need of care and protection" (CNCP). For CCLs, the Act provides for adjudication
through Juvenile Justice Boards, which are meant to function in a child-friendly and
reformative manner, unlike conventional courts. Section 10 of the Act mandates that no child
alleged to be in conflict with law shall be placed in a police lock-up or jail, but must instead be
placed in an Observation Home. Section 15 introduces the concept of a preliminary
assessment in heinous offences for children aged 16—18, allowing the possibility of trial as an
adult under certain circumstances.

Structure and Role of Juvenile Justice Boards

Juvenile Justice Boards are quasi-judicial bodies established under Section 4 of the Juvenile
Justice Act, comprising a Metropolitan Magistrate or Judicial Magistrate of the First Class and
two social workers, at least one of whom must be a woman. The Board is required to sitin a
child-friendly setting, without the formality and rigidity of a criminal courtroom. Its primary
function is to conduct an inquiry into the alleged offence, pass appropriate orders for
rehabilitation or reformation, and ensure that the child’s rights are upheld during all stages of
the process.



One of the key procedural features is that the Board must complete the inquiry within four
months. During the inquiry, the child is represented by a legal aid counsel, and parents or
guardians are allowed to accompany the child. The proceedings are meant to be informal,
confidential, and focused on the best interest of the child.

The JJB also works in close coordination with other institutions created under the Act, such as
Child Welfare Committees, Probation Officers, District Child Protection Units, Special Juvenile
Police Units, and institutions like Observation Homes, Special Homes, and Fit Facilities.

Rehabilitative Over Retributive Approach

Unlike adult criminal courts, youth courts or JIBs are guided by the principle of reformation
rather than punishment. Sentencing options for juvenile offenders include admonition, group
counselling, community service, or orders to stay in a Special Home for a period not exceeding
three years. The overarching goal is to reintegrate the child into mainstream society through
education, vocational training, psychological counselling, and restorative justice approaches.

This approachis in line with Article 39(e) and (f) of the Constitution, which mandates the State
to ensure that children are not abused and are given opportunities to develop in a healthy
manner.

The 2015 Amendment and the Debate on Heinous Offences

The 2015 Amendment was introduced in the wake of the 2012 Delhi gang rape case, in which
one of the offenders was a juvenile aged 17. Public outcry and political debate led to a re-
examination of how the law treats juveniles involved in heinous offences. Section 15 of the
amended Act allows the JJB to conduct a preliminary assessment of the mental and physical
capacity of a child aged 16—18 to commit such an offence, their ability to understand the
consequences, and the circumstances in which the offence was committed. If the Board is
satisfied that the child should be tried as an adult, the case is transferred to the Children’s

Court.

While this provision was introduced to address public concern about serious crimes by
adolescents, it has been criticized by child rights activists and legal scholars for undermining
the principle of juvenile justice. It places a significant interpretative burden on the Board and
risks subjecting children to the adult criminal system, which may result in stigmatization and
harsher consequences.

Judicial Precedents Shaping Juvenile Justice in India

The Supreme Court and various High Courts in India have laid down several precedents that
have shaped the jurisprudence of juvenile justice.

In Sheela Barse v. Union of India (1986), the Supreme Court held that children in custody must
be protected from ill-treatment and that proper facilities must be provided for their education
and care. In Pratap Singh v. State of Jharkhand (2005), the Court clarified that the age of the



juvenile should be determined as on the date of the commission of the offence, reinforcing
the centrality of age in adjudication.

In Salil Bali v. Union of India (2013), the Court upheld the constitutional validity of the Juvenile
Justice Act, 2000 and ruled against lowering the age of juvenility, stating that international
obligations and rehabilitative justice must prevail over populist sentiments.

More recently, in Dr. Subramanian Swamy v. Raju (2014), the Supreme Court reiterated the
importance of upholding the spirit of the juvenile system and emphasized that children who
commit crimes should not be seen as criminals, but as individuals requiring support, guidance,
and correction.

Operational Challenges Faced by Juvenile Justice Boards

Despite a progressive legal framework, the implementation of juvenile justice in India faces
numerous systemic and infrastructural challenges. First, the lack of adequately trained
personnel, including Magistrates and social workers, undermines the child-sensitive nature of
the Boards. In many states, JJBs are either under-staffed or overburdened, affecting the timely
completion of inquiries.

Second, the infrastructure of Observation Homes and Special Homes is often substandard,
lacking basic amenities, vocational facilities, or mental health support. This creates an
environment that is neither conducive to rehabilitation nor protective of the rights of children.

Third, coordination among various stakeholders — the police, the judiciary, child protection
officers, and NGOs — is often fragmented. Many police officers are unaware of the special
procedures that must be followed while apprehending or questioning juveniles, leading to
violations of the child’s rights.

Fourth, the preliminary assessment under Section 15 suffers from ambiguity in guidelines.
There is no uniform methodology for assessing a child’s mental and physical capacity, making
the process arbitrary and inconsistent.

Community Participation and Restorative Justice

One of the strengths of India’s juvenile justice system is its potential for community
participation. Through mechanisms such as community service, family group conferencing,
and involvement of local NGOs in rehabilitation, the justice system moves closer to the ideals
of restorative justice. This approach acknowledges the harm caused by the offence,
encourages accountability from the child, and promotes healing for the victim, the
community, and the child offender.

Restorative practices have been experimented with in several states such as Maharashtra and
Kerala, where mediation cells and community support services have been integrated into the
youth justice process.



Comparative Perspectives and Learning

India’s youth courts bear resemblance to the juvenile justice systems in several other
countries, such as the UK, USA, and Australia. In most developed jurisdictions, there is a strong
emphasis on diversionary programs, wherein children are diverted away from formal court
processes through warnings, community service, or rehabilitation plans.

India can take cues from such models, especially in terms of building institutional capacity,
training stakeholders, and establishing independent monitoring bodies to evaluate the quality
of services provided to juveniles.

Success Stories and State-Level Innovations

Certain states in India have demonstrated innovative practices in the implementation of
juvenile justice. For example, Delhi has established model JIBs with child-friendly rooms, legal
aid desks, and child psychologists. Maharashtra has developed vocational training programs
within Observation Homes, while Tamil Nadu has partnered with NGOs to run bridge schools
and counselling services.

These localized interventions have shown positive results in terms of reduced recidivism and
improved social integration. However, there is a need to standardize and replicate these
models across the country.

Way Forward

In order to strengthen the functioning of youth courts in India and uphold the rehabilitative
spirit of the Juvenile Justice Act, the following steps are imperative:

1. Capacity Building: Regular training programs for Magistrates, social workers, police
officers, and other stakeholders in child psychology, juvenile law, and counselling
methods.

2. Infrastructure Development: Upgrading and expanding the infrastructure of JJBs,
Observation Homes, and Special Homes to create an environment conducive to reform
and reintegration.

3. Guideline Clarity: Issuance of clear, science-backed guidelines for conducting
preliminary assessments under Section 15 to reduce arbitrariness.

4. Data Transparency: Creation of centralized databases to track the progress of children
post-adjudication, monitor outcomes, and evaluate the success of rehabilitation.

5. Community Engagement: Encouraging involvement of community leaders, educators,
and NGOs in mentoring, skill-building, and restorative practices.

6. Victim-Centric Approaches: Incorporating mechanisms that also address the needs
and rights of victims within the youth justice process, without compromising on the
child rights of the offender.



7. Policy Integration: Coordinating with allied sectors like education, health, and labour
to ensure that children in conflict with law are not denied their right to schooling,
healthcare, and social dignity.

The youth court or juvenile justice system in India is rooted in constitutional morality and
international human rights norms. While it embodies a robust framework aimed at
protecting and rehabilitating children in conflict with law, the real challenge lies in its
implementation. The reformative and child-friendly ideals often clash with societal
expectations for harsh punishments, especially in heinous offences. Therefore, it becomes
essential for the Indian judiciary, legislature, executive, and civil society to work in
harmony, ensuring that the juvenile justice system remains a beacon of hope, correction,
and second chances. Only then can we claim to have built a justice system that truly serves
the best interest of the child and society alike.

Here is a state-wise comparison of how Indian states address juvenile offences through
Juvenile Justice Boards (JJBs) and related systems. The focus is on implementation
practices, infrastructure, innovations, and challenges in major states:

Delhi

Delhi has some of the most developed Juvenile Justice Boards in the country. The state
has introduced child-friendly courtrooms with counselling facilities, trained personnel,
and coordination with NGOs for aftercare. Legal aid is strong due to the presence of the
Delhi State Legal Services Authority (DSLSA), and Delhi Commission for Protection of
Child Rights (DCPCR) plays an active monitoring role. Despite these, delays in disposal of
cases remain a concern due to high case volume.

Maharashtra

Maharashtra has been proactive in juvenile justice reforms. Cities like Mumbai and Pune
have well-functioning JIBs, and Observation Homes are equipped with vocational
training facilities. The Maharashtra government has partnered with NGOs like Prayas and
Tata Institute of Social Sciences to provide legal, psychological, and educational support.
However, challenges persist in rural districts where boards are understaffed and lack
adequate infrastructure.

Tamil Nadu

Tamil Nadu has demonstrated efficiency in both infrastructure and innovation. It has
implemented bridge schooling programs for children in conflict with law and fostered
linkages with skill development schemes. The state has a relatively strong network of
Probation Officers and Child Welfare Committees. Regular training programs are
conducted for JJB members, but lack of awareness among police remains an issue in
some districts.



Kerala

Kerala has focused on a rights-based approach and community participation. The state
provides psychological counselling and restorative justice methods like family
conferencing. JJBs in Thiruvananthapuram and Kochi are relatively well-equipped. The
state has also launched education re-integration programs and collaborated with local
bodies for rehabilitation. Challenges include limited funding and uneven quality of
services across districts.

Uttar Pradesh

Uttar Pradesh, being a large state, struggles with under-resourced JIBs and
overburdened caseloads. Several JJBs lack basic child-friendly infrastructure. There is a
significant shortage of trained social workers and legal aid counsels. The state has
initiated programs like Bal Sanrakshan Abhiyan to improve juvenile protection, but
implementation remains weak due to administrative delays and funding gaps.

Bihar

Bihar faces structural and procedural bottlenecks in its juvenile justice system.
Observation Homes are few and overcrowded, and there is a lack of trained probation
staff. Legal representation and counselling services are insufficient in most districts.
However, recent initiatives in collaboration with UNICEF have aimed at strengthening the
system through training and awareness campaigns.

Rajasthan

Rajasthan has attempted reforms by introducing capacity building workshops and
district-level monitoring units. JJBs in urban centers like Jaipur function relatively well,
but rural boards suffer from lack of full-time Magistrates and staff. Coordination between
police and child protection units is still evolving. Despite progressive steps, rehabilitation
remains a weak link.

Karnataka

Karnataka has a comparatively robust juvenile justice system. Bengaluru and Mysuru JJBs
have good infrastructure, regular stakeholder training, and NGO involvement. The state
emphasizes psychological assessments and vocational rehabilitation. Still, challenges
include delays in preliminary assessments under Section 15 and inconsistent case
disposal timelines in interior districts.

West Bengal

West Bengal has made moderate progress. Kolkata has functional JJBs, but rural districts
often lack infrastructure. Observation Homes in some areas report poor living conditions.
There are ongoing partnerships with NGOs to provide legal aid and rehabilitation, but
systemic inefficiencies and limited funding hinder consistent outcomes.

Madhya Pradesh
Madhya Pradesh has improved coordination among District Child Protection Units and



JJBs. There are positive examples of juvenile justice awareness programs and training of
stakeholders. However, many Observation Homes remain ill-equipped, and cases often
exceed the mandated four-month limit for inquiry completion.

Haryana

Haryana has made efforts to modernize its JIBs through the adoption of e-systems and
online case management. It has a network of shelter homes with basic educational
support. However, societal stigma, especially in cases of serious offences, leads to
reintegration problems. Some JIBs also lack dedicated social workers.

Jharkhand

Jharkhand faces serious challenges in terms of resources and personnel. Many JJBs are
not fully constituted. Observation Homes are in poor condition, with inadequate staff
and services. Legal aid and counselling are patchy. The state is working on a roadmap for
reform with support from national and international child rights organizations.

Punjab

Punjab has initiated programs for skill development in Observation Homes and enhanced
legal aid services. Cities like Ludhiana and Chandigarh have relatively better JJBs, but
rural areas lag behind. There is also a growing focus on de-addiction services,
considering the context of substance abuse among juveniles.

Assam and North-Eastern States

In states like Assam, Meghalaya, and Manipur, geographical isolation and resource
constraints make implementation difficult. Some JIBs operate without full panels, and
infrastructure is minimal. However, community-based programs and NGO-led
rehabilitation efforts show promise in tribal and remote regions. Capacity building
remains a top priority.

Goa

Goa has one of the better performing juvenile justice systems in smaller states. It offers
integrated services including psychological counselling, shelter, and education. JIBs are
relatively well-equipped and have low caseloads. There is also strong involvement of civil
society organizations and legal services authorities.

Overall, the juvenile justice system in India exhibits a wide diversity in terms of capacity,
implementation, and outcomes across states. Metropolitan states and union territories
like Delhi, Maharashtra, Tamil Nadu, and Karnataka show higher levels of institutional
maturity and innovation. In contrast, many north-central and eastern states such as
Bihar, Uttar Pradesh, and Jharkhand struggle with infrastructure gaps, shortage of
trained personnel, and inconsistent application of the law. The way forward lies in
strengthening inter-state cooperation, central funding, uniform training protocols, and
real-time monitoring to ensure that every child in conflict with law receives justice that is
fair, compassionate, and reformative.



The following is a list of major Supreme Court (SC) and High Court (HC) judgments that
have significantly shaped the implementation of juvenile justice laws in India, especially
in the context of Juvenile Justice Boards (JJBs), trial procedures, age determination, and
the rehabilitative approach mandated by the Juvenile Justice (Care and Protection of
Children) Act, 2015:

1. Sheela Barse v. Union of India (1986) 3 SCC 632 — Supreme Court

Significance:

A foundational judgment that established the right of children in custody to humane
treatment. The Court emphasized that children should not be kept in jails and directed
states to set up separate Observation Homes.

Key Impact:
e Mandated child-friendly procedures in detention
e Recognized the need for reformative rather than punitive treatment of juveniles

o Reaffirmed the right to legal aid and protection from torture

2. Pratap Singh v. State of Jharkhand (2005) 3 SCC 551 — Supreme Court

Significance:
Clarified that the age of the juvenile is to be determined as on the date of the
commission of the offence, not on the date of apprehension or during trial.

Key Impact:
e Provided clarity on age determination procedures
¢ Influenced the consistent application of the age bar under the JJ Act

e Ensured legal protection from being tried as an adult if the offence was committed
before 18 years

3. Salil Bali v. Union of India (2013) 7 SCC 705 — Supreme Court

Significance:

Challenged the validity of the JJ Act, 2000, and proposed lowering the age of juvenility to
16 for heinous crimes. The SC rejected this and upheld the age of 18 as in compliance
with India’s international obligations under the UNCRC.

Key Impact:



¢ Reinforced India’s commitment to international child rights
e Upheld rehabilitative jurisprudence over punitive populism

e Influenced the structure of JJBs and their approach toward juveniles in heinous
crimes

4. Dr. Subramanian Swamy v. Raju (2014) 8 SCC 390 — Supreme Court

Significance:

Arising in the context of the Nirbhaya gangrape case, this judgment reiterated that the
juvenile offender could not be tried as an adult since he was below 18 on the date of
offence.

Key Impact:

e Declared that children committing serious offences are still entitled to protection
under the JJ Act

e Reinforced the idea that juveniles are capable of reformation

e Preceded and influenced the controversial JJ Act Amendment in 2015

5. Sampurna Behura v. Union of India (2018) 4 SCC 433 — Supreme Court

Significance:

A crucial PIL in which the Court monitored the implementation of the JJ Act, 2015, across
the country. The SCissued directions for the constitution of JJBs, appointment of
Probation Officers, and creation of infrastructure like Observation Homes.

Key Impact:
e Ensured uniform implementation of JJ institutions across states
e Directed regular training of JJB members and social workers

e Improved monitoring mechanisms via National Commission for Protection of Child
Rights (NCPCR)

6. Hari Ram v. State of Rajasthan (2009) 13 SCC 211 - Supreme Court

Significance:

The Court reaffirmed that the 2000 Act has retrospective applicability, meaning that
even if an offence occurred before the Act came into force, the juvenile would be tried
under its provisions if under 18 at the time of offence.



Key Impact:
e Strengthened age-based protection
e Prevented retrospective punitive treatment under adult criminal law

e Expanded the scope of the JJ Act protections to past cases

7. Court on Its Own Motion v. State (2012 SCC OnLine Del 2547) — Delhi High Court

Significance:
The Delhi High Court took suo moto cognizance of the poor conditions in Observation
Homes and lack of implementation of the JJ Act.

Key Impact:
¢ Resulted in periodic inspections of homes and infrastructure upgrades
o Directed the state to allocate budget and improve training of officers

e Reinforced dignity and humane conditions for juveniles in custody

8. Shilpa Mittal v. State of NCT of Delhi (2020) 2 SCC 787 — Supreme Court

Significance:

Clarified that juveniles accused of offences punishable with imprisonment of more than
7 years but without any minimum sentence would not fall under the category of
heinous offences and therefore could not be tried as adults.

Key Impact:
e Brought clarity to the interpretation of Section 2(33) of the JJ Act, 2015
e Prevented unnecessary transfer of juveniles to Children’s Courts

e Protected children from harsher adult trial procedures

9. Hashmi v. State (NCT of Delhi) 2023 SCC OnLine Del 3102 — Delhi High Court

Significance:
Emphasized the importance of child-friendly procedures during preliminary assessment
under Section 15 of the JJ Act, 2015.

Key Impact:



o Directed JIBs to involve psychologists and social workers while assessing 16—18-year-
olds

o Highlighted procedural flaws in adult transfer decisions

e Reinforced need for evidence-based and humane assessments

10. In Re: Exploitation of Children in Orphanages in Tamil Nadu (2017) 6 SCC 178 -
Supreme Court

Significance:
A suo moto PIL by the Supreme Court regarding abuse and systemic neglect in child care
institutions.

Key Impact:
e Led to nationwide review of functioning of institutions under JJ Act

e Ordered NCPCR and SCPCRs to conduct audits of Observation Homes and Special
Homes

e Reinforced the principle that juvenile justice includes care and protection, not just
penal proceedings

India’s juvenile justice system, guided by progressive laws and reinforced by landmark
judgments, aims to balance accountability with rehabilitation. Effective implementation
through Juvenile Justice Boards, infrastructure reform, and judicial oversight remains crucial
to protect children’s rights and ensure their reintegration into society as responsible and
reformed individuals.



