Antidrug legislation - is it effective ?

ANTIDRUG LEGISLATION — INDIA AND GLOBAL SCENARIO
I. INTRODUCTION

Antidrug legislation refers to laws and legal frameworks designed to combat the production,
trafficking, possession, consumption, and abuse of narcotic drugs and psychotropic
substances. These laws serve multiple functions: maintaining public health, ensuring law and
order, curbing organised crime, and fulfilling international treaty obligations.

Il. INDIA’S ANTIDRUG LEGISLATIVE FRAMEWORK
1. The Narcotic Drugs and Psychotropic Substances Act, 1985 (NDPS Act)
The cornerstone of India’s antidrug legal structure, the NDPS Act, 1985, criminalises:

e Production, manufacture, possession, sale, transport, and consumption of narcotic
drugs and psychotropic substances.

e It prescribes stringent punishments, including the death penalty for repeat offenders
in large quantity trafficking.

e The Act was amended in 1989, 2001, and 2014 to address emerging challenges and
align with international standards.

2. Key Features

¢ Quantitative Distinction: Differentiates between small quantity, intermediate, and
commercial quantity for proportional punishment.

e Presumption of Culpable Mental State: The burden of proof is often on the accused.

o Enforcement Agencies: Includes Narcotics Control Bureau (NCB), Directorate of
Revenue Intelligence (DRI), and state police.

3. Amendment and Decriminalisation Discourse

e The 2014 amendment allowed for essential narcotic drugs to be more accessible for
medical use.

e A growing discourse around harm reduction and rehabilitation over punitive
approaches, especially for users.

4. Judicial Interpretations



e In Tofan Singh v. State of Tamil Nadu (2020), the Supreme Court held that statements
made to NCB officers under Section 67 are not admissible as confessions.

e In Mohd. Sahabuddin v. State of Assam (2012), the Court stressed proportionality in
sentencing.

Ill. GLOBAL SCENARIO: COMPARATIVE PERSPECTIVES
1. United Nations Framework
¢ Indiais a signatory to:
o Single Convention on Narcotic Drugs (1961)
o Convention on Psychotropic Substances (1971)

o UN Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances (1988)

These treaties obligate states to criminalise drug trafficking, prevent drug abuse, and
cooperate internationally.

2. United States

e Controlled Substances Act (CSA), 1970: Classifies drugs into five schedules. Federal
enforcement is under the DEA.

e War on Drugs: Initiated in the 1970s, led to mass incarceration, especially affecting
marginalised communities.

e Recent Trends:
o Several states have legalised cannabis for medical and recreational use.

o A shift toward opioid harm reduction, including safe injection sites and
naloxone distribution.

3. Portugal

¢ Decriminalisation Model (2001): Possession of small amounts for personal use is not
a criminal offence.

o Key Results: Decrease in overdose deaths, HIV infection rates, and overall drug use in
young adults.



4. Netherlands

o Tolerance Policy: Cannabis is technically illegal but decriminalised for personal use
under 5 grams.

e Separation of Markets: Prevents cannabis users from coming into contact with hard
drugs.

¢ Regulated Coffeeshops: Operate under strict rules.

5. Canada
e Cannabis Legalisation (2018) under the Cannabis Act.
e Strict licensing for production, sale, and possession.

e Strong emphasis on public health, education, and safe use.

6. Southeast Asia

e Countries like Singapore, Malaysia, Indonesia impose capital punishment for drug
trafficking.

e Zero-tolerance approach.

o Criticised globally for human rights violations.

7. Latin America

e Colombia and Mexico have faced immense challenges due to narco-terrorism and
drug cartels.

o Efforts to legalise or regulate cannabis and reduce U.S.-driven militarisation.

IV. INDIA VS. GLOBAL TRENDS: A CONTRAST

Dimension India Global Trends
Approach to Criminalised (even small Portugal, Netherlands -
Possession guantities) decriminalised

Illegal (barring bhang in some Legalised in Canada, many U.S.
states) states

Cannabis Laws



Dimension India Global Trends
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states

Shift in many countries to health-

Enforcement Focus  Strong on supply and demand

based

Allowed for repeat large-scale Still used in parts of Asia; not in

Death Penalty
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V. EMERGING CHALLENGES AND WAY FORWARD

1. Challenges

Rising synthetic drug usage (e.g., methamphetamine, MDMA).
Online and darknet drug trafficking.
Overcrowded prisons due to minor drug offences.

Stigma around drug users impeding treatment.

2. Recommendations

Shift to a public health approach for users.
Strengthen rehabilitation and harm reduction strategies.
Digital surveillance and Al to track darknet drug markets.

Amend NDPS Act to focus more on traffickers than users.

India’s antidrug laws are stringent, rooted in a prohibitionist and punitive tradition under the

NDPS Act. While this aligns with its international obligations, it contrasts with the evolving

global narrative that increasingly treats drug abuse as a public health issue rather than a

criminal one. Countries like Portugal and Canada illustrate that decriminalisation coupled with

harm reduction can yield positive social and health outcomes. For India, the challenge lies in

striking a balance—strengthening law enforcement against traffickers while adopting

compassionate approaches for users. An evidence-based, rights-sensitive legislative reform is

the need of the hour.



Effectiveness of Antidrug Legislation in the Current Scenario (India and Globally)

I. INDIA: EFFECTIVENESS OF ANTIDRUG LAWS

India’s antidrug framework, primarily governed by the NDPS Act, 1985, has yielded mixed
results in terms of enforcement efficiency, drug abuse prevention, and rehabilitation.

1. Enforcement Successes

e Large drug seizures by NCB, DRI, and state police — including high-profile international
rackets.

e Coordination with international agencies like INTERPOL and UNODC has led to
successful crackdowns.

However, enforcement is reactive, not preventive. Most seizures happen after circulation in
local markets has begun.

2. Judicial and Procedural Inefficiencies

o Backlogs of NDPS cases overwhelm the judiciary. Many accused are undertrial for
years.

e Low conviction rates in commercial quantity cases — due to poor investigation, lack
of proper sampling, or illegal procedures.

3. Overcriminalisation

e A large number of drug users and small peddlers are criminalised rather than
rehabilitated.

¢ According to NCRB data, more than 80% of those arrested under NDPS are addicts or
petty offenders.

4. Weak Rehabilitation Framework
¢ Rehabilitation centers are underfunded, especially in rural areas.
o Little coordination between health departments and law enforcement.
e The emphasis remains on punishment, not treatment and social reintegration.
5. Legislative Gaps
e No clear distinction between users, addicts, and traffickers in practical application.

e Lack of legal recognition or integration of harm reduction strategies (needle exchange,
opioid substitution therapy).



Il. GLOBAL SCENARIO: EFFECTIVENESS ACROSS MODELS
1. Portugal’s Decriminalisation Model

o Highly effective in reducing overdose deaths, HIV infections, and prison burden.

e Drug use did not increase, contrary to initial fears.

e Focus on healthcare, counselling, and reintegration shows measurable social benefit.
2. Canada and U.S. (Selective Legalisation)

e Cannabis regulation has reduced illicit market activity in many areas.

o Safe injection sites and opioid treatment programs are reducing overdose deaths.

¢ However, the opioid crisis in parts of the U.S. shows that legalisation alone is not
sufficient—comprehensive public health support is essential.

3. Southeast Asia (Punitive Model)

e Countries like Singapore and Indonesia claim low addiction rates, but human rights
abuses, wrongful executions, and failure to reduce demand persist.

e The harsh model has not succeeded in dismantling transnational drug networks.
4. Latin America (Narco-conflict Zones)

e Despite strict laws, drug cartels dominate due to corruption, weak institutions, and
U.S. demand.

¢ Law enforcement alone has failed to eliminate drug trafficking in Colombia, Mexico,
and others.

lll. KEY FACTORS THAT DETERMINE EFFECTIVENESS

Factor India Global Best Practices

Policy Orientation Punitive Public health (Portugal, Canada)
Law Enforcement Strong but misdirected Targeted on traffickers

Judiciary Efficiency Slow and inconsistent Fast-track for minor users (some EU)
Rehabilitation Focus Limited Central to response

Stigma and Awareness High stigma Reduced via public education

Inter-agency Coordination Fragmented Integrated (health, law, social sectors)



IV. CURRENT CHALLENGES IN INDIA
1. Synthetic drugs and party substances (LSD, MDMA) are spreading in urban centres.
2. Darknet drug trafficking is increasing—existing laws struggle to address digital crime.
3. Youth addiction is rising in border states like Punjab and northeastern regions.

4. Lack of updated national drug policy—NDPS Act is outdated in addressing modern
substance trends.

V. CONCLUSION: HOW EFFECTIVE IS IT REALLY?

In its current form, India’s antidrug legislation is only partially effective. While it enables
strong enforcement and international cooperation, it fails in areas such as rehabilitation,
judicial efficiency, decriminalisation of users, and harm reduction. The global experience
shows that criminalisation alone does not deter drug use, and in many cases, it worsens
health and social outcomes.

To enhance effectiveness:
e India must revise the NDPS Act to differentiate between user and trafficker.
¢ Invest in public health, not just prisons.
e Embrace technology-driven surveillance for darknet crimes.

¢ Promote education, mental health support, and reintegration to break the addiction-
crime cycle.

Without such reforms, the legislation will remain a blunt tool—failing to address the nuanced
realities of addiction, health, and criminal justice in modern society.

The effectiveness of antidrug legislation—whether in India or globally—is assessed across a
combination of legal, public health, law enforcement, and socio-economic parameters.
These indicators help measure whether the legislation is achieving its intended goals: reducing
drug use, controlling trafficking, ensuring public health, and upholding justice.

Main Parameters for Measuring the Effectiveness of Antidrug Legislation

1. Drug Use Prevalence and Trends



Indicator: National or regional surveys on drug use among various age groups.

Why it matters: Declining drug use rates suggest successful prevention and deterrence
policies.

Example: India’s Social Justice Ministry surveys, UNODC World Drug Report.

2. Drug-Related Arrests and Conviction Rates

Indicator: Number of arrests under drug laws, proportion of convictions, and type of
offenders (users vs traffickers).

Why it matters: High arrests with low conviction rates indicate weak enforcement or
procedural lapses.

Effectiveness is questioned if petty users are punished more than traffickers.

3. Drug Seizure Volume and Frequency

Indicator: Quantities and frequency of drug seizures by law enforcement.

Why it matters: High seizures show active policing but may also suggest continued
high trafficking levels.

Balanced analysis is needed to determine if this reflects success or persistent supply
chain issues.

4. Recidivism and Relapse Rates

Indicator: Percentage of released or treated drug users who reoffend or relapse.

Why it matters: Indicates whether rehabilitation programs are effective and whether
the law helps in reintegration or not.

5. Public Health Indicators

Sub-parameters:
o Overdose deaths
o HIV/hepatitis infection rates (especially among injecting users)

o Hospital admissions due to drug-related ilinesses



Why it matters: If these are rising, the punitive legal framework may be failing to

address underlying health needs.

6. Prison Population Composition

Indicator: Proportion of incarcerated individuals for drug-related offences.

Why it matters: Overrepresentation of users or small peddlers signals over-
criminalisation rather than justice.

Also reveals burden on the justice system.

7. Accessibility and Quality of Rehabilitation Services

Indicator: Number and quality of treatment and de-addiction centers, access to opioid
substitution therapy (OST), counselling.

Why it matters: Laws should facilitate treatment; limited access indicates a gap
between legislation and recovery support.

8. Harm Reduction Measures in Place

Indicator: Availability of needle exchange programs, safe consumption spaces,
naloxone distribution, awareness campaigns.

Why it matters: Reflects a health-oriented approach; absence shows punitive focus
without public health backing.

9. Legal Clarity and Fairness

Indicator: Presence of safeguards for due process, proportional sentencing, and clear
distinction between user and trafficker.

Why it matters: Overly broad or ambiguous laws reduce fairness and create scope for

misuse or wrongful convictions.

10. Social and Economic Reintegration

Indicator: Rate of successful employment, education, or reintegration of former drug

users.



e Why it matters: Laws must not just punish but help people return to society
productively.

11. International Cooperation and Treaty Compliance

e Indicator: Compliance with UN conventions, collaboration with international
enforcement and public health agencies.

o Why it matters: Global drug trafficking requires coordinated responses.

12. Cost-Effectiveness
e Indicator: Government expenditure on enforcement vs. rehabilitation vs. awareness.

¢ Why it matters: Shows whether public resources are being used strategically or
skewed towards criminal justice over prevention and care.

13. Public Perception and Stigma Reduction
¢ Indicator: Surveys on public attitudes toward drug users and drug laws.

¢ Why it matters: Effective laws should help destigmatize addiction and promote social
inclusion, not marginalise vulnerable populations.

In Summary:

Category Key Parameters

Drug Usage Prevalence, trends by age group

Law Enforcement Arrest and conviction rates, drug seizures

Health Impact Overdose deaths, HIV rates, hospital admissions

Legal Efficiency Judicial delays, clarity of statutes, conviction outcomes
Rehabilitation Availability and quality of recovery services

) Implementation of evidence-based programs like needle
Harm Reduction
exchanges

Social Integration Employment, education, and stigma faced by former users



Category Key Parameters

Fiscal Analysis Allocation of public funds between policing and public health

International

L Alignment with global best practices and treaties
Coordination

Evaluating these parameters collectively provides a realistic picture of how effective or flawed
any country’s antidrug law framework truly is—moving beyond just punitive measures to

assess long-term outcomes.



