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The Use of Alternative Dispute Resolution (ADR) in Criminal Cases 

Alternative Dispute Resolution (ADR) has traditionally been associated with civil and 

commercial disputes. However, in recent years, there has been growing interest globally — 

and increasingly in India — in applying ADR mechanisms to certain categories of criminal 

cases, particularly where restorative justice, rehabilitation, and victim-offender 

reconciliation are appropriate. 

This essay outlines the concept, types, and applicability of ADR in criminal law, along with key 

challenges and the Indian legal framework. 

 

1. What is ADR? 

ADR refers to mechanisms for resolving disputes outside of formal court litigation, often 

through negotiation, mediation, conciliation, arbitration, or Lok Adalats. In criminal matters, 

ADR emphasizes restorative justice, aiming to repair harm, reintegrate the offender, and 

satisfy the victim — rather than merely punishing the accused. 

 

2. Applicability of ADR in Criminal Law 

While serious offences (e.g., murder, rape, terrorism) are excluded from ADR, there is 

significant scope for ADR in: 

• Compoundable offences under Section 320 of the Criminal Procedure Code (CrPC), 

such as assault, defamation, and criminal trespass. 

• Minor criminal disputes arising from personal enmity or neighborhood conflicts. 

• Juvenile delinquency cases under the Juvenile Justice Act. 

• Victim-offender mediation for healing, restitution, and community restoration. 

 

3. Types of ADR in Criminal Cases 

a. Mediation 

Facilitated by a neutral third party, mediation allows the victim and offender to voluntarily 

engage in dialogue and reach a mutually acceptable resolution. Often used in family disputes, 

cheque bounce cases, and neighborhood scuffles. 



b. Conciliation 

Similar to mediation, but the conciliator plays a more active role in suggesting terms of 

settlement. Used by legal service authorities and in Lok Adalats. 

c. Plea Bargaining 

A form of ADR codified under Chapter XXIA of the CrPC (Sections 265A to 265L), it allows the 

accused in certain criminal cases to plead guilty in exchange for a reduced sentence. It is 

permitted for offences punishable with imprisonment up to seven years (excluding socio-

economic offences or those against women and children). 

d. Lok Adalats 

Organized under the Legal Services Authorities Act, 1987, Lok Adalats resolve both civil and 

compoundable criminal cases in a non-adversarial, expedited manner. Settlements here are 

binding and enforceable. 

e. Restorative Justice Models 

Still emerging in India, these models focus on rehabilitation and victim participation in 

sentencing or resolution processes. Common in juvenile justice, restorative justice aims at 

healing rather than retribution. 

 

4. Legal Framework in India 

• Section 320 CrPC: Lists compoundable offences and lays out procedures for 

compounding, often the first avenue for ADR in criminal cases. 

• Legal Services Authorities Act, 1987: Empowers Lok Adalats to dispose of cases, 

including compoundable criminal matters. 

• Juvenile Justice (Care and Protection of Children) Act, 2015: Emphasizes 

rehabilitation, counselling, and diversion programs for child offenders. 

• Plea Bargaining (CrPC Chapter XXIA): Statutory basis for negotiated criminal justice in 

specified offences. 

 

5. Advantages of ADR in Criminal Matters 

• Reduces judicial burden: Eases the massive backlog in Indian criminal courts. 

• Victim satisfaction: Offers victims a chance to voice concerns and obtain restitution or 

apology. 



• Rehabilitation and reintegration: Focuses on reforming the offender instead of 

punitive incarceration, especially effective for juveniles and first-time offenders. 

• Speed and efficiency: ADR provides quicker resolution compared to the protracted 

court process. 

• Confidentiality: ADR proceedings are private, helping parties avoid stigma. 

 

6. Challenges and Limitations 

• Not suitable for serious crimes: ADR cannot and should not be applied to heinous or 

non-compoundable offences. 

• Power imbalances: Risk of coercion or unfair settlements, especially when victims are 

socioeconomically disadvantaged. 

• Lack of awareness: Victims and accused are often unaware of their rights or ADR 

options. 

• Quality of mediation: Requires trained and impartial mediators to maintain fairness 

and legal validity. 

• Need for legal oversight: Settlements must be scrutinized to ensure voluntariness and 

compliance with legal principles. 

 

7. Judicial Support and Evolving Trends 

Indian courts have increasingly encouraged ADR in criminal justice: 

• The **Supreme Court in Afcons Infrastructure Ltd. v. Cherian Varkey Construction 

(2010) and K. Srinivas Rao v. D.A. Deepa (2013) ** advocated mediation even in 

matrimonial disputes involving criminal components. 

• High Courts regularly refer compoundable criminal cases to mediation centers, 

especially in family, cheque bounce, and road rage matters. 

 

8. Global Practices and Indian Adaptation 

Countries like Canada, New Zealand, and South Africa have developed robust restorative 

justice programs, especially for youth and indigenous populations. India can draw from these 

experiences to expand its own ADR ecosystem in criminal justice. 

 

 



ADR in criminal cases offers a humane, practical, and often more effective alternative to 

traditional litigation for certain types of offences. While it cannot replace formal trial systems 

in serious cases, its potential in minor, victim-centric, and rehabilitative justice is 

considerable. A structured, transparent, and legally sound expansion of ADR in India's criminal 

justice system could reduce caseloads, enhance access to justice, and promote social 

harmony. 

 

The integration of Alternative Dispute Resolution (ADR) methods into the criminal justice 

system — particularly in handling minor and compoundable offences — has had a significant 

impact on improving efficiency and managing caseload.  

 

1. Reduction in Judicial Backlog 

India’s criminal courts are burdened with an overwhelming number of pending cases — over 

4 crore cases across all levels as per the National Judicial Data Grid (NJDG). ADR methods, such 

as Lok Adalats, mediation, and plea bargaining, divert a substantial number of less serious 

and non-contentious cases from the traditional court system, easing this pressure. 

• Example: Lok Adalats resolved over 16 lakh cases in a single day in September 2021, 

including many criminal compoundable matters. 

• Impact: This directly helps courts focus resources on serious crimes, thereby 

improving the overall pace and quality of justice delivery. 

 

2. Speedy Disposal of Cases 

ADR mechanisms allow for faster resolution compared to the often protracted timelines of 

regular trials: 

• Plea bargaining can conclude cases in a few weeks instead of years. 

• Mediation centers attached to family courts or magistrates’ courts help resolve 

disputes (like domestic violence, neighborhood conflicts, or cheque bounce cases) 

much quicker. 

• Lok Adalats often settle criminal cases in a single session. 

This significantly enhances system efficiency, especially in lower judiciary and magistrate 

courts, which handle the bulk of criminal cases. 

 

 



3. Cost-Effectiveness for Both State and Litigants 

ADR processes reduce litigation costs: 

• For the State: Lower administrative and judicial expenses, reduced burden on public 

prosecutors, and decreased need for courtroom infrastructure in minor cases. 

• For Parties: Less travel, documentation, and legal fees, encouraging access to justice, 

particularly for underprivileged populations. 

By saving time and resources, ADR contributes to a more economically sustainable criminal 

justice system. 

 

4. Encouraging Restorative and Rehabilitative Justice 

ADR shifts the focus from punitive justice to restorative practices, especially useful in: 

• Juvenile delinquency 

• Family-related criminal matters 

• First-time or minor offenders 

This human-centric approach helps reduce recidivism and enhances victim satisfaction, 

promoting reintegration over incarceration. It indirectly reduces the long-term caseload by 

preventing repeat offences. 

 

5. Efficient Use of Judicial Manpower 

With ADR taking over simple, non-complex cases, judicial officers can dedicate more time to: 

• Complex criminal trials 

• Investigative oversight 

• Bail and appeals hearings 

This improves case management and judicial attention in serious matters, enhancing the 

credibility of the system. 

 

6. Integration with Legal Services Authorities 

Under the Legal Services Authorities Act, 1987, Lok Adalats and mediation centers are 

integrated with the court structure, allowing seamless referral of cases. Legal Services 

Authorities regularly: 



• Identify compoundable criminal cases 

• Encourage settlements with informed consent 

• Provide legal aid to both parties 

This institutionalization makes ADR a functional arm of the judicial system rather than a 

parallel mechanism, thus contributing to systemic efficiency. 

 

7. Case Filtering and Categorization 

By adopting ADR, courts can implement pre-trial case filtering, where: 

• Appropriate cases (e.g., Section 138 NI Act offences, domestic disputes, simple assault) 

are routed to ADR. 

• Non-compoundable and grave offences are prioritized in regular courts. 

This improves the quality of justice by reducing procedural delays and prevents the "one-size-

fits-all" approach to case disposal. 

 

8. Limitations and Caution 

Despite the benefits, certain limitations impact ADR’s efficiency gains: 

• ADR is applicable only to certain categories of criminal offences. 

• Inadequate training of mediators or conciliators may reduce effectiveness. 

• Enforcement of settlements may sometimes be weak if not followed by court 

ratification. 

• Power imbalances may affect voluntariness, particularly in gender-based offences. 

Therefore, the impact on efficiency is maximized only when ADR is used selectively, ethically, 

and with judicial supervision. 

The use of ADR methods in criminal cases has positively transformed the Indian criminal 

justice system’s efficiency, especially in terms of reducing caseloads, expediting resolutions, 

and promoting restorative outcomes. When backed by legal safeguards and institutional 

support, ADR mechanisms not only relieve systemic pressure but also align the justice system 

with principles of access, equity, and timeliness. 

 

 

 



Conflicts between restorative justice (RJ) and traditional punitive justice arise because the 

two systems have fundamentally different goals: 

• Restorative justice emphasizes repairing harm, rehabilitating offenders, and involving 

victims and communities in the justice process. 

• Punitive justice focuses on deterrence, retribution, and state-imposed penalties. 

To resolve these tensions, a balanced, integrated approach is required. Here’s how such 

conflicts can be addressed constructively: 

 

1. Establish Clear Eligibility Criteria 

Not all offences are suitable for RJ. Serious and violent crimes (e.g., rape, terrorism) typically 

require punitive measures due to public safety concerns and legal mandates. 

Resolution: Define legal frameworks that clearly specify: 

• Which offences are eligible for RJ (e.g., minor assaults, property damage, juvenile 

cases). 

• Stages at which RJ can be introduced (pre-trial, post-conviction, or sentencing). 

This clarity ensures RJ does not undermine the seriousness of certain crimes, while still 

allowing flexibility in appropriate cases. 

 

2. Hybrid Models: Restorative-Punitive Synergy 

Incorporate elements of RJ within punitive systems, such as: 

• Victim-offender mediation post-conviction (alongside punishment). 

• Community service or restitution orders replacing short-term imprisonment. 

• Conditional sentencing: Reduction in sentence if the offender agrees to RJ processes. 

This approach ensures accountability and rehabilitation, while retaining the deterrent value 

of formal punishment. 

 

3. Judicial Discretion with Oversight 

Judges can play a key role by: 

• Referring suitable cases to mediation or restorative circles. 

• Monitoring outcomes to ensure voluntariness and fairness. 



• Weighing RJ outcomes when determining sentence (e.g., in plea bargaining or 

probation). 

Such judicial discretion, when accompanied by statutory guidelines and victim consent, 

balances the two approaches. 

 

4. Empower Victims Without Coercing Participation 

In traditional justice systems, victims often feel sidelined. RJ gives them a voice — but it must 

be voluntary and informed. 

Resolution: 

• Ensure victims are not pressured to forgive or participate. 

• Provide legal aid and counselling support to guide decision-making. 

• Integrate victim satisfaction into sentencing and parole considerations. 

This respects victim autonomy while encouraging restorative engagement. 

 

5. Training Legal Practitioners and Police 

One major conflict arises from law enforcement or judiciary defaulting to punitive measures 

due to habit, lack of awareness, or skepticism about RJ. 

Solution: 

• Mandatory training in RJ philosophy and methods for judges, prosecutors, and police. 

• Establish restorative justice cells or panels within legal services authorities and district 

courts. 

This shifts the institutional mindset from adversarial to problem-solving justice. 

 

6. Public Sensitization and Trust-Building 

Resistance to RJ often comes from public perception that it is "soft on crime." 

Resolution: 

• Raise awareness through media campaigns, civic education, and community forums 

about how RJ can reduce recidivism and promote healing. 

• Share case studies showing success of RJ in rehabilitating offenders and satisfying 

victims. 



A well-informed public can pressure systems to adopt balanced justice models. 

 

7. Legislative Support and Policy Reform 

Conflicts often arise due to lack of formal legal recognition for RJ. 

Resolution: 

• Amend the Criminal Procedure Code to explicitly allow for RJ in compoundable 

offences. 

• Integrate RJ options within juvenile justice legislation and probation laws. 

• Institutionalize RJ via Legal Services Authorities with proper funding and oversight. 

Laws that support but regulate RJ help prevent abuse and ensure consistency with 

constitutional mandates. 

 

8. Monitoring and Evaluation 

To resolve philosophical tensions and policy disagreements, implement: 

• Data tracking on RJ outcomes (recidivism, victim satisfaction, compliance rates). 

• Impact assessments comparing RJ and punitive justice. 

• Independent review boards to assess fairness, bias, and outcomes in RJ processes. 

Evidence-based evaluation helps bridge ideological gaps and justify RJ's role in mainstream 

justice. 

Conflicts between restorative and punitive justice are real, but not irreconcilable. A 

complementary model that applies the right approach to the right case — with legal 

safeguards, institutional support, and community involvement — can yield a system that is 

both just and humane. 

 


