Racial Discrimination in the Judicial System

Racial Discrimination: Definition and Overview

Racial discrimination refers to the unfair or unequal treatment of individuals based on their race or
ethnicity. It can manifest in many forms, such as:

¢ Exclusion or marginalization of certain racial or ethnic groups.

e Stereotyping and prejudice, where people are judged or treated negatively because of their
racial background.

o Disparities in treatment and opportunities in various sectors, including education,
employment, healthcare, housing, and the judicial system.

Atits core, racial discrimination is rooted in prejudices and biases that view certain racial groups as
inferior or less deserving of equal treatment, often based on historical stereotypes or systemic power
imbalances.

Prevalence of Racial Discrimination in the Judicial System

Racial discrimination is a global issue, and while it has been explicitly outlawed in many countries,
its effects still permeate the judicial system in numerous ways. This occurs when racial biases
influence legal decisions, whether in terms of arrests, charges, trials, sentencing, or law
enforcement practices.

Here are several areas where racial discrimination can manifest in the judicial system:
1. Racial Profiling and Discriminatory Policing

Racial profiling is a practice where law enforcement officials target individuals based on their race
or ethnicity, assuming that certain racial groups are more likely to be involved in criminal activities.
This can lead to:

o Disproportionate arrests of people from marginalized racial communities.
o Excessive surveillance or stop-and-frisk tactics targeting racial minorities.

In countries like the United States, communities of color (especially Black and Latino populations)
have reported higher rates of police stops, searches, and arrests compared to their white
counterparts, even when controlling for other factors.

2. Disparities in Arrests and Charges

Racial discrimination can also be evident in the initial stages of the judicial process:



o Disproportionate arrests: Minority groups are often arrested at higher rates than their white
counterparts for similar offenses. For instance, Black Americans are arrested more
frequently for drug offenses, even though drug use is roughly equal across racial lines.

o Harsher charges: People of color are often charged with more severe offenses compared to
white individuals accused of similar crimes. For example, studies have shown that Black
defendants in the U.S. are more likely to be charged with felony offenses, even when their
behavior is similar to that of white defendants.

3. Discriminatory Sentencing Practices
Racial bias can influence the sentencing phase of a trial, where:
e Minorities may receive harsher sentences than white defendants for the same crime.

e The death penalty in some countries has also been applied disproportionately to people of
color, with studies showing that Black and Latino defendants are more likely to receive
death sentences, particularly when the victim is white.

In the U.S., forinstance, a 2017 study by the Death Penalty Information Center revealed that Black
defendants were more likely to receive the death penalty, especially when the victim was white.

4. Unequal Access to Legal Representation

Racial discrimination may also affect a defendant's right to a fair trial, particularly in cases where
individuals from marginalized racial groups may not have access to the same quality of legal
representation as wealthier, predominantly white defendants:

e Public defenders representing people of color are often overworked and under-resourced,
which can affect their ability to provide adequate defense.

e Financial disparities may force people of color into accepting plea deals or unfair
sentences simply due to the lack of access to top-tier legal representation.

5. Judicial Bias and Stereotyping

Implicit bias is a form of racial discrimination that occurs without the awareness of the individual
perpetrating it. Judges, jurors, and attorneys may harbor unconscious biases that influence their
decisions during the trial process:

e Ajudge’s or jury’s stereotypes about a person’s race can affect their perception of guilt or
innocence.

¢ Prejudices can lead to unfair judgments, where racial minorities are more likely to be seen
as dangerous or criminal.

For example, Black defendants are often seen as more aggressive or violent, which can lead to
harsher sentencing or conviction rates, even when the evidence is similar to that of a white
defendant.



Examples of Racial Discrimination in the Judicial System

United States

India

The Case of Kalief Browder: Kalief Browder, a young Black man, was arrested in 2010 for
allegedly stealing a backpack. He spent three years in Rikers Island without trial, two of
which were in solitary confinement, before being released when the charges were dropped.
His case exemplifies how Black individuals can be wrongfully detained and subjected to
harsh treatment by the judicial system.

The Death Penalty: Studies in the U.S. have repeatedly shown that defendants who kill white
victims are much more likely to receive the death penalty than those who kill Black or other
minority victims. A study from the University of Maryland revealed that people convicted of
killing white victims were 3.5 times more likely to be sentenced to death than those who killed
Black victims.

In India, racial discrimination may be more subtle but still exists, particularly against Dalits,
Adivasis, and other marginalized ethnic and religious communities. While the law does not openly

condone racial discrimination, systemic issues continue to affect these groups:

Dalits often face discrimination in the justice system, where their cases are not prioritized,
or they face harsher punishments for similar crimes. This issue can be exacerbated by caste-
based discrimination, which often overlaps with racial or ethnic identity.

Communal violence: Religious minorities, especially Muslims, have reported being
disproportionately affected by judicial processes during instances of communal violence,
where they may not receive fair trials or may face biased police investigations.

South Africa

Apartheid Legacy: The legacy of apartheid in South Africa has left a lasting impact on the
judicial system, where racial biases and inequalities persist, even though the country
officially abolished the racial segregation laws in the 1990s.

Racial Discrimination in Policing: Reports suggest that Black South Africans are often
over-policed and disproportionately subjected to legal action, especially in poorer,
underserved areas.



Conclusion: Combating Racial Discrimination in the Judicial System

Racial discrimination in the judicial system is a deeply ingrained problem in many countries, despite
the existence of laws intended to provide equal treatment under the law. To effectively address this
issue, several measures must be taken:

« Implicit Bias Training: Judges, jurors, and law enforcement officers need to undergo training
to recognize and mitigate implicit bias in their decisions.

e Strengthening Anti-Discrimination Laws: Governments should introduce stronger anti-
racial discrimination laws and ensure that these laws are properly enforced.

¢ Improved Legal Representation: Access to quality legal representation must be made
equally available to all individuals, regardless of their racial background or financial status.

¢ Increased Transparency: Public monitoring of judicial decisions and law enforcement
actions can help identify patterns of racial bias and hold the system accountable.

To create a truly fair judicial system, racial discrimination must be actively dismantled at every
level, from policing and arrest practices to trials and sentencing.

Racialdiscrimination in the judicial system has been a persistentissue across the globe, manifesting
in various forms such as racial profiling, unequal treatment in trials, disparities in sentencing, and
biased judicial attitudes. The judicial system, intended to uphold justice and fairness, sometimes
fails to treat individuals of different racial and ethnic backgrounds equally. This detailed account
highlights key laws and cases where racial discrimination has been observed in the judicial system,
drawing on examples from countries like the United States, India, South Africa, and Australia.

1. United States: Racial Discrimination in the Judicial System
Case 1: The Case of Kalief Browder (2010-2013)

Kalief Browder, a 16-year-old Black man in New York, was arrested in 2010 for allegedly stealing a
backpack. Browder's case is a tragic example of racial discrimination and the failings of the judicial
system:

¢ Arrest and Detention: Kalief was wrongfully detained for three years at Rikers Island, two
of which were spent in solitary confinement without a trial.

e No Conviction: Despite Browder's eventual release when charges were dropped, he had
suffered serious psychological harm due to the prolonged and harsh treatment. This case
highlights the over-incarceration of Black youth and the failure of the judicial system to
provide timely justice, which is often exacerbated by racial biases.



Wider Implications: Studies show that Black and Latino individuals are more likely to be
wrongfully arrested and incarcerated, especially for minor crimes, compared to white
individuals.

Case 2: Death Penalty Disparities

Racial disparities in the application of the death penalty have been a consistent feature of the U.S.
justice system, with African Americans disproportionately affected:

The Baldus Study (1990s): A landmark study in Georgia found that defendants who
murdered white victims were four times more likely to be sentenced to death than those
who murdered Black victims.

The Case of Warren McCleskey (1987): McCleskey, a Black man, was sentenced to death
for killing a police officer. He challenged the racial disparities in the death penalty system
based on the Baldus study. However, the U.S. Supreme Court ruled 5-4 against him,
reinforcing the idea that racial bias in the judicial system was not grounds for overturning a
death sentence, even when statistical evidence showed discrimination.

Conclusion: The racial bias in the death penalty system continues to be a major concern in
the U.S. Legal scholars and human rights activists continue to push for reforms to eliminate
racial disparities in sentencing.

Case 3: The Central Park Five (1989)

In a notorious case from New York, five Black and Latino teenagers were wrongfully convicted for the
rape of a white female jogger in Central Park. Despite no physical evidence linking them to the
crime, they were coerced into confessions:

Racial Profiling: The boys were arrested because they fit the racial profile of the supposed
attackers.

Wrongful Conviction: They were sentenced to prison, despite inconsistencies in the
evidence, only to be exonerated years later when the actual perpetrator confessed.

The Role of Race: This case shows how racial stereotypes can influence police
investigations, leading to the wrongful conviction of racial minorities, especially Black and
Latino individuals.

2. India: Racial Discrimination in the Judicial System

While India is often seen as a country with laws that prohibit discrimination, caste and ethnic

discrimination continue to permeate the judicial system, leading to a form of racialized injustice.

Case 1: The Death Penalty and Caste-Based Discrimination



The Case of Shankar and Lakshman: In India, the death penalty continues to be applied
disproportionately to Dalits and Adivasis (tribal communities). A study by the National Law
University found that Dalit and Adivasi individuals are over-represented in India’s death
row population.

Racial and Caste Discrimination: Caste-based discrimination, which overlaps with ethnic
and racial identities in India, has led to racial profiling and discriminatory treatment in the
judicial system. Dalits, who are historically marginalized, often face harsher punishment
and disproportionate arrests.

Case 2: The Anti-Muslim Riots and Judicial Bias

1992 Bombay Riots: The 1992-1993 Bombay (now Mumbai) riots were a tragic example of
communal violence between Hindus and Muslims. In several instances, Muslims were
discriminated against in the aftermath of the violence, particularly in police investigations
and legal proceedings.

Biased Investigations: In many cases, Muslim victims were portrayed as the aggressors, and
the judiciary was accused of bias in favor of the Hindu majority. Many Muslim suspects were
arrested, and convictions were handed down based on flimsy evidence, while the
perpetrators of violence against Muslims were rarely held accountable.

3. South Africa: The Legacy of Apartheid

The legacy of apartheid in South Africa has left a lasting mark on the judicial system, where racial
discrimination persists despite the official abolition of segregation laws in the 1990s.

Case 1: Racial Profiling and Police Brutality

Marikana Massacre (2012): In this tragic case, police officers in South Africa killed 34 Black
miners who were protesting for better wages. The judicial inquiry into the event raised
questions about the police's use of excessive force, which was seen as disproportionate
because the miners were Black and from marginalized communities.

Discriminatory Law Enforcement: Police and security forces in post-apartheid South Africa
are often accused of racially profiling Black individuals, leading to disproportionately high
arrest rates for Black South Africans. This type of discrimination continues to affect the
judicial system’s ability to administer justice equitably.

4. Australia: Racial Discrimination in the Legal System

Australia also faces its own challenges with racial discrimination in the judicial system, particularly

affecting Indigenous Australians.



Case 1: The Deaths in Custody

¢ The Royal Commission into Aboriginal Deaths in Custody (1987-1991): This commission
revealed that Indigenous Australians are over-represented in Australian jails, and many
deaths in custody occurred under suspicious or unexplained circumstances.

e Ongoing Discrimination: Despite efforts to address this issue, Indigenous Australians
continue to face disproportionate incarceration rates and racially biased treatment within
the legal system, including racial profiling by police and courts.

Case 2: The Case of Mulrunji Doomadgee (2004)

¢ Mulrunji Doomadgee, an Indigenous Australian, died in police custody after being arrested
for a minor offense. The police officer involved was not convicted despite the questionable
circumstances surrounding Doomadgee's death.

¢ Racial Injustice: The case highlighted how Indigenous Australians are often subjected to
discriminatory policing and inconsistent legal accountability.

Racial discrimination in the judicial system continues to be a global issue. From racial profiling to
biased sentencing, individuals from marginalized racial and ethnic backgrounds often face unequal
treatment in legal proceedings. The examples above demonstrate that racial discrimination in the
judicial system is not limited to any single country but is a widespread phenomenon affecting
countries like the United States, India, South Africa, and Australia.

Addressing this problem requires:
¢ Reforms to ensure more equitable treatment of all individuals within the judicial system.

e Stronger accountability for law enforcement and judicial officials to prevent racial biases
from influencing decisions.

o Continued awareness and education on the issue of racial discrimination in the judicial
process, both within legal institutions and broader society.

Only through sustained efforts at legal reform, public education, and greater transparency can the
judicial system truly uphold its mandate to deliver justice without prejudice.

Racial Discrimination in the Indian Judicial System: Detailed Account of Laws and Cases

In India, racial discrimination often intersects with issues of caste and ethnicity, where individuals
from marginalized communities, such as Dalits, Adivasis, Muslims, and other minority groups, face
systemic biases in the judicial system. While the Indian Constitution guarantees equality before the
law, discrimination persists in both formal legal structures and informal practices. Racial or ethnic
discrimination in India is often rooted in historical inequalities, such as caste-based hierarchies,
religious prejudices, and regional biases.



1. Discrimination Based on Caste and Ethnicity

India's caste system, though officially abolished, continues to influence social structures, and its
impact is particularly evident in the judicial system. Discrimination based on caste, while not
explicitly racial in a conventional sense, can have similar detrimental effects, particularly for Dalits
(historically marginalized communities) and Adivasis (tribal communities).

Case 1: The Discriminatory Use of the Death Penalty

India's death penalty system has raised concerns over racial and caste-based discrimination.
Studies have shown that Dalits and Adivasis are disproportionately represented in the country's
death row population, which points to systemic bias in the way capital punishment is applied.

e Study by National Law University (2017): Research conducted by the National Law
University (NLU), Delhi, showed that Dalits and Adivasis are over-represented in India’s
death row, especially in cases involving lower-caste victims or perpetrators.

e Example: In 2017, the Supreme Court of India (SC) commuted the death sentence of
Mukesh, Pawan, Vinay, and Akshay, the accused in the Nirbhaya gang-rape case. While
these individuals were convicted for a brutal crime, similar cases involving marginalized
individuals often face discriminatory bias in sentencing, especially when the victims belong
to upper-caste or affluent backgrounds.

This pattern of unequal application of the death penalty highlights an undercurrent of caste-based
discrimination in India’s justice system.

2. Discrimination Against Muslims

While India is a multi-religious society, Muslims have faced systemic discrimination within the
judicial system, especially in cases involving communal violence or terrorism-related charges.
Muslims are often perceived through the lens of prejudices based on religion, leading to
discriminatory judicial practices.

Case 2: The 2002 Gujarat Riots and the Role of the Judiciary

The 2002 Gujarat Riots were a pivotal moment in India’s communal history. While the violence was
largely one-sided, with Muslim communities being disproportionately targeted, the judicial system
has been criticized for its bias in handling the aftermath, both in terms of investigations and
convictions.

¢ Injustice in Investigations: Several Muslim victims of the riots faced delayed or
incomplete investigations, while individuals from Hindu communities, despite being
accused of perpetrating violence, were often not held accountable.

o Key Example: In the case of Zakia Jafri v. State of Gujarat (2014), Zakia Jafri, the wife of
former Member of Parliament Ehsan Jafri, who was killed in the riots, filed a petition against



the then Chief Minister Narendra Modi and others for their role in allowing the violence to
escalate. The Gujarat High Court dismissed the case, citing lack of evidence. The case
exemplified how Muslim victims were denied justice, despite compelling evidence of state
complicity.

Impunity for Perpetrators: The Supreme Court later transferred the investigation to a Special
Investigation Team (SIT), which found that the investigation was marred by biases and failure
to bring perpetrators to justice.

Case 3: The 2006 Malegaon Blasts Case

Background: The 2006 Malegaon blasts, a bomb attack in the Muslim-majority town of
Malegaon, Maharashtra, killed 31 people and injured many others. The case saw the wrongful
imprisonment of several Muslim men, accused of carrying out the attack, but the
investigation and subsequent judicial actions revealed significant bias.

Judicial Bias: The original investigation focused almost exclusively on the Muslim
community, leading to the arrest of several individuals based on suspicions of terrorism
tied to their religious identity, despite no substantial evidence.

Emergence of New Evidence: Later, the involvement of Hindu extremists in the blasts
came to light, notably the role of Sadhvi Pragya Singh Thakur and Lt. Colonel Shrikant
Purohit in the bombing. This shift in the investigation led to a broader discussion about how
Muslims were unfairly treated by law enforcement and judicial processes.

3. Discrimination Against Dalits and Adivasis in Courtroom Practices

Dalits and Adivasis, who represent the lowest strata in the caste hierarchy, have historically faced
discrimination and marginalization. This systemic bias is reflected in the judicial system as well,

where they are often denied justice or treated unfairly, particularly in cases of violence against them.

Case 4: The 2016 Una Dalit Lynching Incident

Incident: In 2016, Dalit youth in Una, Gujarat, were brutally beaten by a mob for allegedly
engaging in the practice of skinning dead cows, a task traditionally reserved for Dalits. The
incident sparked national outrage and protests, as it was seen as an act of caste-based
discrimination.

Judicial Handling: Despite the severity of the incident, several victims reported that the
investigation was biased and insufficient in providing justice. Some accused the local
authorities and police of not treating the case with the seriousness it deserved, partly due
to the lower-caste status of the victims.



Outcome: While some arrests were made, many felt that the judicial system did not fully
address the systemic caste-based violence or hold the perpetrators accountable to the
same degree that would be expected in cases involving upper-caste victims.

Case 5: The 1997 Laxmanpur Bathe Massacre

Incident: The Laxmanpur Bathe Massacre in Bihar was a horrific case in which 58 Dalit
men, women, and children were massacred by a group of upper-caste Rajputs in
retaliation for an alleged Dalit protest. The Indian judiciary was heavily criticized for the slow
trial and acquittals that followed, as many of the perpetrators were not convicted, largely
due to their social status.

Judicial Injustice: Despite strong evidence and witness testimonies, the Bihar courts failed
to deliver justice for the Dalit victims. Many of the accused were acquitted on the grounds
of insufficient evidence, pointing to a deep-seated caste bias in the judicial system that
favors higher-caste individuals.

4. Regional Discrimination in the Judicial System

Certain ethnic groups and tribal communities in India, particularly in North-East India and

Kashmir, have faced systemic discrimination due to their ethnic and cultural differences, which
also permeates the judicial system.

Case 6: The Case of AFSPA and Kashmir

Armed Forces Special Powers Act (AFSPA), which has been in place in regions like Jammu
and Kashmir, grants military personnel sweeping powers, including immunity from
prosecution for acts of violence, often leading to extrajudicial killings and rape.

Judicial Handling: In many cases, Kashmiri Muslims and tribal communities in areas
affected by AFSPA face judicial biases that make it difficult for them to seek justice for
violations of their rights. Many cases involving violence by security forces under AFSPA have
been dismissed or delayed by the Indian judiciary, with insufficient accountability for the
perpetrators.

Example: In the case of Kashmir’s alleged forced disappearances (where thousands of
people went missing under military custody), the judiciary has failed to take strong action.
While human rights organizations have raised concerns, the legal process has been slow,
with little to no convictions or justice for the victims.

Case 7: Discrimination Against Tribal Communities in Forest Rights Cases

Background: Tribal communities across India, particularly in Chhattisgarh, Odisha, and
Jharkhand, have faced discriminatory judicial practices in cases related to land rights,
forest rights, and displacement caused by development projects.



e Case: One prominent case is the Forest Rights Act (FRA) of 2006, which was intended to
recognize therights of tribal communities to manage their forest land. However, tribal groups
in several states have struggled to gain legal recognition under this act, as local authorities
and judicial officials often disregard tribal rights or fail to address their concerns. As a
result, these communities are frequently displaced, and their land is appropriated for
industrial development, mining, or other purposes without adequate compensation or
consultation.

Conclusion: Overcoming Racial and Ethnic Discrimination in India’s Judicial System

Despite constitutional guarantees against discrimination, racial and ethnic biases continue to
influence judicial practices in India, particularly against marginalized groups like Dalits, Adivasis,
Muslims, and regional communities in Kashmir and North-East India. The Indian judiciary must take
urgent and proactive steps to:

1. Ensure transparency in investigations, especially in cases involving marginalized
communities.

2. Strengthen accountability mechanisms to ensure that law enforcement and judiciary are
held responsible for discriminatory actions.

3. Promote diversity and inclusivity within the judicial system to reduce biases and improve
representation.

4. Empower victims of racial and caste discrimination to ensure they have access to justice,
especially in regions where discriminatory practices are more pervasive.

The goal should be to create an equitable legal system that upholds the principles of justice for all
individuals, regardless of their caste, ethnicity, or religion.



