Legal Aid and Advice (Amendment) Bill, 2015 and 2017 and its
implications on poor people

1. Introduction

Access to justice is a cornerstone of any democratic society, and the Indian Constitution acknowledges
this by embedding the principle of legal aid in Article 39A. Enacted through the 42nd Amendment in
1976, this provision mandates the State to ensure that opportunities for securing justice are not denied
to any citizen by reason of economic or other disabilities. In furtherance of this mandate, the Legal
Services Authorities Act, 1987 was introduced to operationalize legal aid through a structured network
including the National Legal Services Authority (NALSA), State Legal Services Authorities, and District
Legal Services Authorities.

Despite these efforts, widespread inequality in legal representation, especially among the
economically and socially disadvantaged, necessitated reforms. In response, the Legal Aid and Advice
(Amendment) Bills of 2015 and 2017 were introduced. These Bills aimed at addressing the gaps in legal
aid delivery, improving outreach, introducing technology in service delivery, and ensuring more
inclusive and effective legal services for India’s underprivileged sections.

This essay delves deeply into the provisions of the Legal Aid and Advice (Amendment) Bills, 2015 and
2017, analyses their implications for poor and marginalized communities, and explores the broader
socio-legal and administrative frameworks that support or hinder their implementation.

2. The Legal Aid and Advice (Amendment) Bill, 2015
2.1 Background and Need

The 2015 Bill was introduced to strengthen the implementation mechanisms of the Legal Services
Authorities Act and make the delivery of legal aid more efficient and accessible. The bill aimed to
address both structural and procedural deficiencies in the current system, especially in terms of
coverage and effectiveness.

2.2 Key Provisions

1. Recognition of Legal Aid as a Fundamental Right: The Bill sought to elevate legal aid from a
statutory benefit to a fundamental right, thereby aligning it more closely with Article 21 (Right
to Life and Personal Liberty) and Article 14 (Right to Equality).

2. Establishment of National and State Authorities: It further empowered NALSA and State Legal
Services Authorities with clearer roles in policy-making, supervision, and coordination of legal
aid efforts.

3. District Legal Services Clinics: The amendment provided for the establishment of legal aid
clinics at the district and sub-district levels to increase accessibility in rural and remote regions.



Use of Paralegal Volunteers: The Bill institutionalized the role of trained paralegals to provide
preliminary legal assistance and create awareness about legal rights.

Monitoring and Evaluation Mechanism: Introduction of performance benchmarks and regular
audits of legal aid services to ensure accountability.

2.3 Implications for the Poor

Legal aid as a fundamental right enhances the capacity of marginalized groups to seek justice.

The decentralization of legal aid clinics means legal services are more geographically
accessible.

Paralegal volunteers bridge linguistic and cultural gaps in rural and tribal areas.

Monitoring mechanisms promote better service delivery and reduce corruption.

2.4 Challenges

Budgetary limitations impede infrastructure development and staffing.
Informal fees and corrupt practices undermine the intent of free legal aid.
Lack of trained personnel in remote areas.

Bureaucratic inefficiencies lead to delayed justice.

3. The Legal Aid and Advice (Amendment) Bill, 2017

3.1 Key Enhancements

The 2017 Bill built upon the foundations of the 2015 amendment, introducing further reforms that

emphasized integration with technology, better collaboration with non-state actors, and greater

procedural clarity.

1.

Process Simplification: Introduced user-friendly application forms and reduced paperwork for
availing legal aid services.

Emphasis on ADR: Encouraged the use of Alternative Dispute Resolution mechanisms, such as
mediation and Lok Adalats, to reduce the burden on formal courts.

Stakeholder Collaboration: Recognized and encouraged the involvement of NGOs, civil
society, and law colleges in delivering legal aid.

Digital Initiatives: Initiated programs like Tele-Law (video conferencing between clients and
lawyers) and Nyaya Bandhu (mobile-based pro bono legal service platform).

3.2 Implications for the Poor

Simplified processes enable illiterate and uneducated citizens to access services with ease.

ADR mechanisms provide faster and culturally sensitive dispute resolution.



Tele-Law helps overcome geographic barriers by connecting remote communities with legal
experts.

Nyaya Bandhu fosters a spirit of public service among young legal professionals.

3.3 Challenges

Digital divide: many poor communities lack access to smartphones or stable internet.
Trust deficit with NGOs and government officials.
Inconsistent performance monitoring across states.

Over-dependence on voluntary and underpaid legal practitioners.

4. Impact on Vulnerable Groups

Legal aid services directly impact several vulnerable groups:

Scheduled Castes/Scheduled Tribes: Legal aid enables SC/ST individuals to assert rights
against discrimination, land alienation, and atrocities.

Women and Children: Victims of domestic violence, dowry harassment, child labor, and sexual
assault benefit from free legal counseling and representation.

Victims of Human Trafficking and Begar: Connects directly with Article 23’s protection against
exploitation, providing legal recourse and rehabilitation.

Persons with Disabilities and the Elderly: Tailored services including home visits and
simplified procedures.

Undertrials: Legal representation in prisons reduces unlawful detention; supported by
landmark judgments like Sheela Barse v. State of Maharashtra.

5. Implementation Challenges

Despite comprehensive legislation, practical roadblocks persist:

Resource Scarcity: Inadequate funding leads to poorly equipped clinics and insufficient staff.
Human Resource Issues: Many legal aid lawyers lack commitment or are inadequately trained.
Administrative Delays: Payments to legal aid lawyers are delayed, reducing motivation.

Awareness Deficit: Many eligible citizens remain unaware of their rights and available
services.

Quality of Legal Aid: Even when representation is provided, its quality often suffers due to
inexperience or indifference.

Technological Gaps: Without digital literacy and access, initiatives like Tele-Law cannot achieve
full potential.



6. Comparative and Historical Perspectives

Judicial Precedents:

o Hussainara Khatoon v. State of Bihar (1979): Undertrial rights and legal aid as part of
Article 21.

o Khatriv. State of Bihar (1981): Legal aid during investigation.

o People’s Union for Democratic Rights v. Union of India (1982): Linked begar and forced
labor to constitutional violations.

Global Practices:
o UK’s Legal Aid Agency: centralized with professional oversight.
o US Public Defender System: state-funded legal representation.

o South Africa’s Legal Aid Board: strong rural outreach.

These models demonstrate the importance of consistent funding, institutional professionalism, and

independent oversight.

7. Recommendations and Way Forward

Funding and Infrastructure: Ensure sustained budget allocation and physical expansion of
legal aid centers.

Human Resources Development: Better training, competitive remuneration, and recognition
for legal aid lawyers.

Strengthen ADR Mechanisms: Institutionalize mediation and Lok Adalats as primary forums
for minor civil disputes.

Use of Technology: Combine digital and physical outreach; mobile legal vans in rural areas.
Transparency and Accountability: Create redressal mechanisms and performance audits.

Public Awareness Campaigns: Mass communication in regional languages; use of community
radio, posters, and legal literacy camps.

Decentralized Monitoring: Empower local authorities and civil society to provide feedback
and evaluation.



Advantages and Disadvantages of Legal Aid and Advice (Amendment) Bills, 2015 and 2017

Advantages

Disadvantages

1. Wider Access to Justice

1. Implementation Gaps

Decentralized legal aid clinics and digital initiatives like
Tele-Law enable rural and underprivileged populations
to access legal assistance.

Uneven implementation across states leads
to disparities in service delivery and

outreach.

2. Legal Aid Recognized as a Right

2. Insufficient Funding

Elevates legal aid from a welfare service to a
fundamental right under Article 21 and Article 39A.

Programs often lack adequate financial
backing for infrastructure, training, and

and mobile apps improves efficiency and reach.

salaries.
3. Technological Integration 3. Digital Divide
Man oor citizens lack access to
Use of platforms like Nyaya Bandhu, video conferencing, vy P . .
smartphones, internet, or the digital

literacy to benefit.

4. Promotion of ADR Mechanisms

4. Quality of Legal Aid

Encouragement of Lok Adalats and mediation reduces
court burden and facilitates faster resolution.

Legal aid lawyers are often underpaid and
poorly trained,
representation.

leading to substandard

5. Empowerment through Paralegals

5. Lack of Monitoring and Accountability

Trained community-based paralegal volunteers improve
awareness and bridge cultural and linguistic gaps.

Absence of strong monitoring systems
allows inefficiencies and corruption to
persist.

6. Simplified Application Procedures

6. Human Resource Challenges

Reduced paperwork and user-friendly forms make the
process accessible for the illiterate and marginalized.

Delays in payments and lack of incentives
demotivate legal aid practitioners.

7. Stakeholder Collaboration

7. Trust Deficit

Involvement of NGOs, law schools, and civil society
promotes innovation and community trust.

Poor communities often distrust

government mechanisms and NGOs due to
past inefficiencies.

8. Focus on Vulnerable Groups

8. Awareness Deficit




Advantages Disadvantages

Tailored legal aid programs for women, SC/STs,
undertrials, disabled persons, and the elderly ensure
inclusive justice.

Many eligible beneficiaries are unaware of|
legal aid provisions or how to avail them.

Law Experts’ Opinions and Scrutiny of the Legal Aid and Advice (Amendment) Bills, 2015 and 2017

The Legal Aid and Advice (Amendment) Bills, 2015 and 2017 have been welcomed by legal experts and
jurists as timely reforms to strengthen the constitutional promise of access to justice. However, these
Bills have also been subject to critical scrutiny for various operational, structural, and philosophical

concerns. Below is an analytical summary of expert perspectives:

1. Strengthening the Constitutional Mandate

Justice P.N. Bhagwati, a pioneer of public interest litigation in India, long advocated for legal
aid as a fundamental right. He emphasized that access to legal assistance must not be treated
as a charity but as a constitutional obligation of the state.

Legal scholars such as Prof. Upendra Baxi have praised the effort to integrate Article 21 (Right
to Life and Personal Liberty) with Article 39A, noting that such alignment makes the welfare
principles of the Constitution enforceable.

2. Recognition of Socio-Economic Realities

Dr. Faizan Mustafa, a leading constitutional law scholar, pointed out that the Bills acknowledge
the intersection of law and poverty. He highlighted the inclusion of paralegal volunteers as a
positive step in localizing justice delivery.

Experts also appreciated the shift toward recognizing intersectional vulnerabilities—that legal
needs differ across groups like women, SC/STs, and undertrials.

3. Technological Innovation and Limitations

While the integration of digital tools like Tele-Law and Nyaya Bandhu has been lauded, legal
experts such as Mr. Sidharth Luthra (Senior Advocate, Supreme Court) have expressed
concerns over the digital divide. He warned that over-reliance on technology could deepen
exclusion for the most marginalized.

Experts from NALSA and law universities have recommended a hybrid approach—digital
outreach backed by physical infrastructure.

4. Concerns Over Quality and Capacity



e Legal aid lawyers are often inexperienced and underpaid. Experts including Justice D.Y.
Chandrachud have called for the professionalization of legal aid, suggesting dedicated
training modules, performance audits, and better compensation.

¢ The Law Commission of India (Report No. 266) also emphasized the need for minimum quality
standards in legal aid services and called for an independent oversight mechanism.

5. Role of ADR and Grassroots Institutions

e Senior mediators and ADR experts support the Bills’ focus on alternative dispute resolution,
stating that Lok Adalats and mediation can reduce court burdens and offer culturally sensitive,
time-efficient justice.

e However, they also flagged that ADR mechanisms require safeguards to avoid coercive
settlements, especially in cases involving power imbalances like gender violence.

6. Institutional and Fiscal Autonomy

e Experts have highlighted that legal aid institutions lack fiscal independence. State Legal
Services Authorities often function under severe financial constraints, which impedes
innovation.

e Constitutional lawyers like Indira Jaising have emphasized the need for a statutory guarantee
of funds to ensure uninterrupted service delivery.

7. Accountability and Transparency

e Legal observers argue that despite the introduction of performance metrics, monitoring
mechanisms remain weak and often depend on self-reporting. Scholars advocate for external
audits, community-based feedback loops, and public dashboards.

While the Legal Aid and Advice (Amendment) Bills mark a progressive shift toward a more inclusive
legal system, experts agree that legislative intent alone is insufficient. The success of these reforms
hinges on robust implementation, professional legal aid workforce development, financial
sustainability, and true decentralization of justice. Legal scholars and jurists call for these Bills to be
accompanied by institutional reforms that transform legal aid from an aspirational goal to a lived reality
for every citizen.

The Legal Aid and Advice (Amendment) Bills of 2015 and 2017 represent significant milestones in
India’s journey towards equitable justice. By recognizing legal aid as a right and strengthening
institutional frameworks, these Bills attempt to bring the judiciary closer to the people it serves,
particularly those on the margins of society. However, legislation alone is not enough. Without efficient
implementation, adequate funding, and a commitment to professional standards, the promise of free
legal aid risks remaining a constitutional ideal rather than a ground reality.

The real measure of a democracy lies not in the laws it enacts, but in the lives it transforms. By making
legal aid accessible, transparent, and effective, India can move closer to a justice system where every
individual, regardless of economic or social status, finds a voice, a defender, and a fair hearing.



