Judicial Delays and the Crisis of justice Delivery in India

A judicial delay refers to the undue or prolonged postponement in the resolution of legal cases
within the court system. This can occur at various stages of judicial proceedings—such as
investigation, trial, or appeal—and is often caused by systemic inefficiencies, case backlogs, shortage
of judges, procedural complexities, or intentional stalling tactics by parties. Judicial delays can
undermine public trust in the legal system, deny justice to victims, and violate the principle that
"justice delayed is justice denied." These delays may lead to extended pretrial detention, financial
burdens on litigants, and emotional stress. In some jurisdictions, excessive judicial delay may be
deemed a violation of constitutional rights, such as the right to a fair and timely trial. Efforts to reduce
judicial delay include legal reforms, digitization of court processes, case management systems, and
increasing judicial resources. Addressing these delays is critical to ensuring timely, fair, and effective
justice delivery.

Types of Judicial Cases in India and Their Timelines

India's judicial system handles a diverse array of cases, each with its own procedural timelines. The
primary categories include:

1. Criminal Cases: These involve violations of criminal law and are further classified into:

o Magisterial Cases: Typically heard in Magistrate Courts, these cases often involve
minor offenses and are generally resolved within 1 to 2 years.

o Sessions Cases: Heard in Sessions Courts, these cases pertain to more serious
offenses and can take 5 to 10 years or more to conclude, depending on their
complexity.

2. Civil Cases: These pertain to disputes between individuals or entities over rights, obligations,
or liabilities. Common types include:

o Contract Disputes: Cases arising from breaches of contract.
o Property Disputes: Involving ownership or possession issues.
o Family Law Matters: Such as divorce, child custody, and inheritance.

Civil cases can take anywhere from 3 to 15 years to resolve, influenced by factors like case complexity
and court workload.

3. Motor Accident Claims: These cases, heard in specialized Motor Accident Claims Tribunals
(MACT), typically conclude within 2 to 5 years, depending on the evidence and parties
involved.



4. Public Interest Litigation (PIL): Filed to address matters affecting the public interest, PILs
can range from a few months to several years, contingent upon the urgency and nature of the
issue.

5. Arbitration and Commercial Disputes: Governed by the Arbitration and Conciliation Act,
these cases aim for resolution within 6 months to 2 years. However, delays can occur if
arbitration procedures are prolonged.

Historical Evolution of Judicial Timelines
Over the decades, the efficiency of India's judicial system has seen both progress and setbacks:

e Pre-Independence Era: The judicial framework was inherited from colonial rule,
characterized by lengthy procedures and limited access to justice.

e Post-Independence Reforms: Efforts were made to streamline processes, but challenges
like inadequate infrastructure and a shortage of judges persisted.

e 2000s to 2010s: Initiatives like the National Litigation Policy (2010) aimed to reduce
government litigation and expedite case disposal. The introduction of e-courts and Lok
Adalats also sought to enhance efficiency.

¢ Recent Developments: In 2024, comprehensive amendments to the Indian Penal Code, Code
of Criminal Procedure, and Indian Evidence Act were introduced. These reforms include
stringent timelines for police investigations and court rulings, aiming to expedite justice
delivery. However, concerns about the potential for increased litigation and pressure on the
judiciary have been raised.

Current Challenges and Reforms
Despite these efforts, significant challenges remain:

e Case Backlog: As of 2024, over 4.7 crore cases are pending across various courts in India,
with a substantial number awaiting resolution for over a decade.

e Judge Shortage: The judge-to-population ratio stands at approximately 21 per million,
significantly below the recommended 50 per million, leading to overburdened courts and
delayed proceedings.

e Infrastructure Deficiencies: Many courts, especially at the district level, suffer from
inadequate facilities and outdated technology, hindering efficient case management.

e Cultural Factors: Practices like frequent adjournments and a litigation-centric culture
contribute to prolonged case durations.

In response, the government has undertaken several measures:

¢ Infrastructure Investment: A 9,000 crore scheme has been extended until 2025-26 to
develop judicial infrastructure.



e Appointment of Judges: Efforts are underway to fill judicial vacancies, with recent
appointments aiming to reduce the burden on existing judges.

e Technological Integration: The implementation of the e-Courts Mission Mode Project has
computerized numerous courts, facilitating online filing and case tracking.

While India has made strides in addressing judicial delays, the path to a fully efficient system remains
challenging. Continuous reforms, investment in infrastructure, and cultural shifts within the legal
community are essential to ensure timely and accessible justice for all citizens.

Major Supreme Court and High Court Judgments Pertaining to Judicial Delivery Timelines in
India

India's judiciary has witnessed several landmark judgments aimed at expediting the delivery of
justice. These rulings address delays in judgment pronouncements, case disposals, and the overall
efficiency of the judicial process.

Supreme Court's Stance on Delayed Judgment Pronouncements

In May 2023, the Supreme Court criticized the Allahabad High Court for not delivering a judgment
within six months after reserving it. The apex court directed that if a judgment is not pronounced
within this period, the case should be reassigned to another bench for a fresh hearing. This directive
emphasizes the importance of timely justice and discourages unnecessary delays in judgment
delivery.

Further, in December 2024, the Supreme Court intervened in a case where the Allahabad High Court
had reserved its judgment for over 14 months without delivering a verdict. The petitioner, Ramdular
Singh, approached the Supreme Court after the High Court failed to grant interim relief, allowing the
trial to proceed. The Supreme Court granted interim relief and directed the High Court to resolve the
matter expeditiously, preferably within three months.

High Courts' Initiatives for Expedited Case Disposal
High courts across India have also taken proactive measures to ensure timely justice delivery.

e Kerala High Court: In April 2023, the Kerala High Court held that family courts cannot
dispose of applications for time-bound adjudication by merely stating that the case will be
disposed of at the earliest. The court emphasized the necessity of fixing a specific time frame
for case disposal to ensure accountability and transparency.

e Delhi High Court: In August 2023, the Delhi High Court directed family courts to decide
interim maintenance and custody applications within 90 days. This directive aims to provide
timely relief to parties involved in matrimonial disputes and reduce prolonged litigation.

e Madhya Pradesh High Court: In July 2024, the Madhya Pradesh High Court extended the
Supreme Court's guidelines for expedited case disposal to include revenue courts. This move
underscores the commitment to timely justice across various judicial forums.



e Madras High Court: In February 2023, the Madras High Court ruled that it cannot issue
directions for speedy disposal of cases unless there is an acceptable reason. The court
emphasized that adjournments should not be granted on flimsy grounds and that courts
should regulate their procedures for effective disposal.

e Allahabad High Court: In September 2020, the Allahabad High Court recognized it as the
constitutional responsibility of high courts to monitor the functioning of subordinate courts
to ensure timely disposal of cases. The court issued directions for the speedy completion of
trials and set timelines for the disposal of bail applications.

Supreme Court's Directives for Expedited Trials of Legislators

In November 2023, the Supreme Court directed high courts to register suo-motu cases for the speedy
disposal of criminal cases against legislators. The court emphasized the need for timely justice in
cases involving elected representatives, given their direct impact on public trust and democracy. The
high courts were asked to prioritize such cases and ensure their expeditious resolution.

These judgments reflect a concerted effort by India's judiciary to address delays and ensure timely
justice delivery. While challenges remain, these rulings serve as a reminder of the judiciary's
commitment to upholding the rule of law and delivering justice without undue delay.

India's judicial system faces significant challenges in delivering timely and accessible justice. Legal
experts and judicial authorities have identified several systemic issues and proposed reforms to
address them.

Infrastructure Deficiencies

A report by the Ministry of Law and Justice highlights severe infrastructural shortcomings in district
courts, including overcrowded courtrooms, inadequate facilities for staff, and lack of digital
infrastructure. These deficiencies hinder efficient case management and prolong litigation.

Judicial Vacancies

The Chief Justice of India has emphasized that approximately 22% of district judiciary positions
remain unfilled, contributing to delays in case disposal. Filling these vacancies is crucial to reduce
pendency and improve the justice delivery system.

Alternative Dispute Resolution (ADR)

Supreme Court Justice Sanjay Kishan Kaul advocates for the increased use of ADR mechanisms like
arbitration and mediation. He believes that these methods can alleviate the burden on courts,
expedite dispute resolution, and reduce litigation costs.

Technology Integration

Chief Justice D.Y. Chandrachud has underscored the importance of technology in making the judicial
process more citizen-centric. Initiatives like online dispute resolution and virtual hearings aim to
make justice more accessible, especially for marginalized communities.



Legal Aid Accessibility

Despite 80% of the population being entitled to free legal aid, less than 8% of undertrial prisoners
utilize these services. The Chief Justice has called for better awareness and utilization of legal aid to
ensure equitable access to justice.

Public Awareness and Accountability

Legal experts argue that the judiciary must take responsibility for its shortcomings. Advocates
suggest implementing measures like automated case listings and e-filing to enhance transparency
and accountability in the judicial process.

In summary, while the Indian judiciary has made strides in reforming its processes, significant
challenges remain. Addressing infrastructure deficits, filling judicial vacancies, promoting ADR,
integrating technology, and improving access to legal aid are essential steps toward a more efficient
and equitable justice delivery system.

Primary Factors Causing Delay in Justice Delivery in India

Justice delivery in India has long been mired in delays, causing a strain on the system and eroding
public trust. The adage “justice delayed is justice denied” resonates deeply with millions of litigants
who are forced to wait years—often decades—for their cases to be resolved. Despite a robust
constitutional framework and a largely independent judiciary, the Indian legal system is facing a crisis
of pendency. As of 2024, more than 4.7 crore cases are pending across various courts in India.
Understanding the reasons behind these delays is the first step toward reform. This essay explores
the primary factors responsible for the delay in justice delivery in India.

1. Overburdened Courts and Judicial Vacancies

One of the most critical causes of delay is the staggering case backlog, largely a result of inadequate
judicial capacity. According to data from the Ministry of Law and Justice and National Judicial Data
Grid (N]JDG), the judge-to-population ratio in India is approximately 21 judges per million people, far
below the ideal ratio of 50 per million recommended by the Law Commission.

High courts and lower courts across India suffer from large numbers of unfilled judicial positions. As
of early 2024, nearly 22% of sanctioned posts in the lower judiciary remain vacant. With fewer judges
to hear more cases, the justice system becomes congested, and case resolutions are pushed further
into the future.

2. Complex and Archaic Legal Procedures

The Indian judicial process still adheres to complex procedural laws—many of which were designed
during the colonial era. The Code of Civil Procedure (1908) and Code of Criminal Procedure



(1973) include provisions that allow for numerous adjournments, prolonged cross-examinations,
and multi-stage appeals, all of which extend the life of a case.

While there have been amendments and reforms (such as the recent 2023-24 overhaul of the criminal
justice system), practical implementation is sluggish. Lawyers and litigants frequently exploit
procedural loopholes to delay proceedings, leading to a misuse of due process.

3. Adjournments and Lawyer Tactics

Frequent and liberal granting of adjournments—the postponement of hearings—significantly
hampers case progression. Section 309 of the Code of Criminal Procedure allows adjournments, but
courts often permit multiple delays without substantial cause. These adjournments are sometimes
used strategically by litigants or their counsel to buy time, fatigue the opposing party, or pressure
settlements.

In many courts, cases are adjourned simply because one party fails to appear, or the judge is not
available, creating a cycle of procedural stagnation.

4. Government as the Largest Litigant

The Government of India, including various departments and public sector undertakings (PSUs), is
the single largest litigant in the country, responsible for nearly 50% of all pending cases. Often,
government departments appeal routine decisions as a matter of practice, regardless of merit. This
habit not only clogs the courts with avoidable litigation but also adds to the already overburdened
judicial system.

To address this, the National Litigation Policy (2010) was introduced, urging government
departments to adopt a "litigation-avoiding" approach. However, its impact has been limited due to
poor implementation and accountability.

5. Poor Infrastructure and Resources

Judicial infrastructure in India is often outdated and inadequate. Many district and subordinate courts
function from dilapidated buildings with insufficient facilities for judges, lawyers, staff, and litigants.
The lack of basic technological tools and digital support makes case management inefficient and
documentation cumbersome.

Courtrooms are often overcrowded and lack sufficient support staff, further delaying proceedings.
The introduction of e-courts and digitization initiatives has helped in urban centers, but rural courts
remain technologically underserved.



6. Lack of Judicial Accountability and Performance Metrics

Unlike many public service sectors, the Indian judiciary has minimal performance metrics or systems
of accountability for delays in case resolution. Judges are overworked, and yet there is little systemic
tracking of their case disposal rates, nor are there incentives or consequences linked to performance.

While the Supreme Court has occasionally passed orders mandating time-bound judgment delivery
(e.g., within six months of reserving judgment), enforcement is inconsistent, and delays continue
unabated.

7. Shortage of Public Prosecutors and Investigative Delays

In criminal cases, the investigation phase is often delayed due to a shortage of trained police
personnel, forensic resources, and public prosecutors. In many cases, chargesheets are filed late or
are incomplete, causing courts to adjourn hearings or remand accused persons without substantial
progress.

Public prosecutors are often underpaid and overloaded, resulting in poor case preparation and delays
in argument and trial stages. This not only extends the timeline for justice but also undermines the
quality of the judicial process.

8. Pendency at the Appellate Level

India’s hierarchical system of appeals contributes significantly to pendency. Even after a judgment is
passed in a trial court, parties often appeal to the High Court and, subsequently, the Supreme Court.
The lack of restrictions on the grounds of appeal and an open-ended appeals process enable parties
to continue litigating for years.

For instance, a civil property dispute can pass through a district court, high court, and eventually the
Supreme Court—spanning decades before final resolution. This appellate congestion extends judicial
timelines dramatically.

9. Delay in Judicial Pronouncements

There have been cases where judges have reserved judgments but failed to deliver verdicts for
months or even years. In May 2023, the Supreme Court ruled that if a judge fails to deliver a judgment
within six months of reserving it, the case should be reassigned to another bench. Despite such
directives, the delay in pronouncements remains a common problem.



10. Limited Use of Alternate Dispute Resolution (ADR)

Despite the existence of arbitration, mediation, and conciliation mechanisms, ADR remains
underutilized in India. Most litigants still prefer to approach courts directly, unaware or distrustful of
ADR processes. If ADR were promoted effectively—especially in commercial and civil disputes—it
could dramatically reduce the burden on courts and improve resolution timelines.

Delays in justice delivery in India stem from a complex web of institutional inefficiencies, cultural
practices, procedural constraints, and systemic inertia. To address this crisis, reforms need to be both
top-down and grassroots in nature. Filling judicial vacancies, streamlining legal procedures, curbing
adjournments, upgrading infrastructure, enhancing use of technology, promoting ADR, and enforcing
judicial accountability are critical steps forward.

Legal reform alone, however, is not enough. A cultural shift in how litigation is approached—both by
the bar and the bench—is essential. Only when the judiciary becomes more accessible, efficient, and
responsive can the constitutional promise of “justice for all” be realized.

Recent developments in the Indian law construct over the past decade as an attempt to combat
Judicial Delay and crisis of Justice Delivery

Over the past decade, India has undertaken significant reforms to address the persistent delays in its
judicial system. These initiatives span legislative amendments, technological advancements, and
structural changes aimed at enhancing efficiency and accessibility in the delivery of justice.

Legislative Reforms

In 2024, India introduced comprehensive amendments to its colonial-era criminal laws, including the
Indian Penal Code, the Code of Criminal Procedure, and the Indian Evidence Act. Key provisions
mandated that courts deliver judgments within 45 days after arguments conclude and frame charges
within 60 days of the first hearing. Additionally, police investigations in cases involving women and
children are required to be completed within two months. While these reforms aim to expedite the
judicial process, concerns have been raised about their potential impact on judicial discretion and the
existing infrastructure's capacity to handle the increased workload.

Technological Advancements

The e-Courts Project, initiated in 2007 and expanded in subsequent phases, has been a cornerstone
in modernizing India's judicial infrastructure. The third phase, approved in 2023 with a financial
outlay of X7,210 crore, focuses on digitizing court records, establishing e-Sewa Kendras, and
enhancing hardware and software capabilities across courts. This initiative aims to streamline case
management and improve accessibility for litigants.



A significant development in this regard is the integration of the Supreme Court's real-time case data
into the National Judicial Data Grid (NJDG). This move enhances transparency and allows for better
monitoring of case pendency, aligning the apex court with the data-sharing practices of lower courts.

Alternative Dispute Resolution (ADR)

Recognizing the need to alleviate the burden on traditional courts, India has promoted Alternative
Dispute Resolution mechanisms, including Lok Adalats and e-Lok Adalats. These platforms offer a
more accessible and expedited means of resolving disputes. For instance, Chhattisgarh hosted India's
first e-Lok Adalat in 2020, facilitating online dispute resolution and demonstrating the potential of
digital platforms in enhancing judicial efficiency.

Tribunal Reforms

The Tribunals Reforms Act of 2021 sought to streamline the functioning of various tribunals by
standardizing procedures, ensuring timely appointments, and enhancing accountability. These
reforms aim to reduce the caseload of traditional courts by delegating specialized matters to
dedicated tribunals, thereby expediting the resolution of such cases.

Challenges and Criticisms

Despite these advancements, challenges persist. The implementation of fast-track special courts
(FTSCs) for cases such as sexual offenses has been slower than anticipated, with many states failing
to meet their targets due to a shortage of judges and administrative hurdles. As of August 2023, only
752 FTSCs were operational, falling short of the initial goal of 1,023.

Additionally, the recent criminal law reforms have sparked debates regarding the balance between
expediting justice and preserving judicial independence. Critics argue that the increased powers
granted to police and the expedited timelines for judgments may compromise the quality of justice
and place undue pressure on an already overburdened system.

Conclusion

India's efforts over the past decade to combat judicial delays reflect a multifaceted approach involving
legislative changes, technological integration, and structural reforms. While these initiatives hold
promise for enhancing the efficiency of the judicial system, their success will depend on effective
implementation, adequate resource allocation, and continuous evaluation to address emerging
challenges and ensure equitable access to justice for all citizens.



